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NS Deas CRIN GU se Rl Diy 


Toronto, Ontario, 
Wednesday, September 8th, 1954, 
10:48 o'clock, a.m. 


ee 


The further proceedings of this Committee 


reconvened at the call of the Chair. 


PRESENT : 
Nene. neeeO Hoperts, &.C., Chairman, 
Presiding. 
Messrs. Collings, 
Herbert, 
Beckett, Q.C.,; 
Dent, 
Janes, 
OLivery 
Wren, 
Grummett, @.C., 
Hon. Mr. Mapledoram, 
Hon wliit. Frorver, -G.C%', 
Mr. L. R. MacTavish, @.C., Committee Counsel, 
Mea Vows “Onnston, “secretary. 
APPEARANCES : 


Mien. Ge LEWIS, Assistant Clerk, Legislative 
Assembly. 
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Mr. Re A. Hughes,Q.C.,.. For Hon.Mr, Doucett 

Mow Ba A Richardson,. ©.C., For Merariand 
Construction Company and 
Mr. McFarland. 


Mr. Peter Wright, 9.C., For the Hon.Mr.Winters, 


Ottawa. 
Mr. Charles Appelby, ) 
Misi iis id acoraerLand , Appearing by virtue of 
Mr. Clarence McHugh, Speaker's warrants, duly 
Mr. Leon Kossar, issued and served. 
Mr. Joseph Zayrajsek, 
Mr. Stanley valant. 
Mew nodwarar ns Weide’, 


Mire een = Cotnans! Cn), Provincial Auditor. 


Mr. George Spence, Assistant Provincial 
Auditor. 
Hon... @. H. Doucett., inister, Department of | 


Highways. 


Pix eed ade MEL Lee Deputy Minister, 
Department of Public Works 


Mr Mok. Son. Deputy Minister, 
Department of Highways. 


Mr. Fred Duncan, For the Liberal \Parcy.. 

And other representatives of the Department. 

THE CHAIRMAN: Gentlemen, I will call the 
meeting to order, as I think we have reached the 
appointed time. 


I will ask the Secretary to read the notice 
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calling the meeting, at this time. 

MR. V. J. JOHNSTON (Secretary): This notice 
was addressed to all members of the Committee, and 
reads as follows: 

Dear Sirs 

Please take notice that @ special meeting 
of the Select Committee of the Legislature 
appointed to study and De aes the Department 
of Highways will be held in Committee Room No. 3, 
Parliament Buildings, Toronto, on Wednesday, 
the 8th day of September, 1954, at the hour of 
LOS3UNG! CLOG ei nr they Torenoon,| byD.S.0 otorn the 
purpose of dealing with the charge made by 
Mr. Albert Wren, @2 member of this Committee, that 
the Honourable, the Minister ofHighways, did have 
certain men working on his farm, being employees 
ofa ‘wontbractor, Lor which workrhe ‘did not’ pay, 
contrary to the Minister's evidence before the 
Committee at the sitting of the 30th day of 
Sure PALOS 

WOUrS 1. Very euruly , 
(Signed) 'A, KELSO ROBERTS,! 
Chairman." 
THE CHAIRMAN: That notice was sent to all 


members of the Committee. 
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I would ask the Secretary if he has a message 
he would like to pass to the members of the Committee, 
about the attendance of one of the members. 

MR. JOHNSTON (Secretary): I received a 
telephone call just before coming to the meeting, from 
Mr. Wren, who w8s having some difficulty with his 
baggage at the Airport. He is on his way, and will 
be here, but will be a few minutes late. 

THE CHAIRMAN: There are two orders of 
business with which I think we can proceed, without 
putting anyonelas ai disadvantage. 

One is dealing with the minutes of the pro- 
ceedings in June on the trip of the Commiteee from 
Bimiji, Minnesota, to the Head of the Lakes, 

The other is, I propose to table all corres- 
pondence which has passed between Mr. Wren and myself 
in regard to the matter before the Committee today. 

I Will ask the Secretary to deal with the 
minutes first. 

MR. JOHNSTON (Secretary): The minutes were 
sent out to each member, of our trip from Bimiji to 
Port Arthur, 

ME. SGRUMMETT SO. ee Lowould move they be 
taken as read, We have all seen them, and I do not 


see any necessity for the Secretary reading them again. 
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THE CHAIRMAN: They relate to the proceedings 
which are recorded in the way of minutes, taken on our 
trip’ in’ June. Can we give them approval holus bolus? 
They @re set out day by day and contain certain 
resolutions. 

MR. HERBERT: Mr. Chairman, I move they be 
approved. 

MRM OLIVER? UL will second that motion. 

THE CHAIRMAN: You have heard the motion duly 
made and seconded. What is your pleasure? 

(Motion carried unanimously). 

---The minutes, as approved unanimously, are found in 


Volumes XIII to XIX inclusive, of the proceedings of 
this Committee, which will now be released for 


distribution, having been held awaiting formal action 


by the Committee and Signature by the Chairman. 


THE CHAIRMAN: Now, I will ask our Secretary 
to read, from the back forward, the correspondence and 
exchange of communications 1 

MRL ObIVER Ss: Mr. Chairman, may Task if 2 
would not be better to wait until Mr. Wren is here? 


I think we should, Mr. Chairman. 


If I may say this, the purpose of this meeting 


this morning) isvoutlined by the letter just read) by 
the Secretary, 2 copy of which has been sent out to 


all members of the Committee. 
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The foundation for the charge which is to be 
dealt with by the Committee is the responsibility of 
Mr. Wren.as a member of this Committee, and I do not 
want to proceed with anything relating to it until Mr. 
Wren is here, because he has knowledge of what has 
transpired, and he has what knowledge there is of what 
is to transpire before the Committee here today. 

T am not acquainted with the evidence to be 
given, nor with the affidavits which are to be presented 
here today, and so I do insist, if it meets with your 
approval, Mr. Chairman, that anything relating to the 
matter specifically to be discussed today, should be 
LerGe until Mew Wrenvarrives. 

I think he has been unavoidably delayed. 

THE CHAIRMAN: He must have been running 
pretty close to-the line, in &@ matter of :this importance, 

MR ¢ GRUMMETT, Q.,Ces 4 He could not control 
the flight of. the aeroplane, 

HON «MR. PORTER: .He could have come on an 
earlier DPlicht. 

MR. OLIVER: The elements Surely are not under 
the control of the member, 

HON. MR. PORTER: This is not beyond his 
control at all. He- arrived at a@ time when he is barely 


able to get here. It is not the elements which are in 
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question; he says he has to wait for his baggage. si 
do not know if that is of any importance, unless he 
has the affidavits in it. 

Pi, RUMMY, GC PEL might ibe very 
important. 

HON. MR. PORTER: I understand the Leader of 
the Opposition (Mr. Oliver) is not aware of the 
contents of these affidavits? 

MR. OLIVER: There need be no doubt in anyone's 
mind in respect to that, TI might as well make it 
Clear nOW’aes at any uvime. Lf amrin: the hapit of doing 
that, as the hon. Attorney-General (Mr. Porter) knows. 

When Mr. Wren made these charges in the Press, 
the Press called me for comments, and I made gy 
comment crystal clear, as I thought, saying, in the 
first place, that Mr. Wren was doing this on his own 
responsibility, and pursuant to a@ right he had as a 
member of this Committee. I think we will all grant 
that, as a member of the Committee, he has Bes right 
to bring before the Committee those things which he 
deems they should investigate. 

I said te it I repeat here -- that I felt 
a charge of that kind should have emanated from the 
Committee which was set up to investigate irregularities 


all along the line. 
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I further said that personally I was not 
impressed with, nor do I indulge in, what I call 
"melodrama", I have never, and I do not think I ever will 
cater in the future to the sensational as against the 
proper procedure of bringing this before the Committee. 
My position in that 18 quite clear. 

As far as the affidavits are concerned; I 
Will say frankly I have not seen them, and when they 
come before/therComilttee orl willhave thevwmight,asua 
Committce member, to go into them, in company with the 
other Committee members, and come to a conclusion on 
their relevancy, and on their strength, and on their 
adaptability to the course we have in mind. 

BPiwmantvito makenit quite clear -before, 7 finish 
speaking, that I give to Mr. Wren -- just as the 
Chairman would give to a member of his own Party -- 
the right to bring before the Committee any matter 
which he thinks should be investigated. 

Trevi liosam whois, furthers if any man came vo 
me with affidavits purporting to show there had been 
irregularities in the Highways Department, and concerning 
the personnel of the Highways Department, I would feel 
I was in duty bound to bring those affidavits before 
the Committee, and have the Committee judge as to their 


relevancy, and as to their importance. 
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I presume that is the attitude and the course 
which Mr. Wren is taking. 

HON. MR. PORTER:. Do you approve of the manner 
in which he went to the Crown Attorney? 

MR. OLIVER: I @m not commenting on that. 

HON. MR. PORTER: Mr, Wren was your nominee, 
as a member of the Liberal Party of the House, to this 
Committee, Do you approve of what he did? 

Mie SOLIVER? \ DannoGon ‘the stand,” Ifyou 
want me on the stand, I will go over and be glad to do 
SO, 

MR VGRUMMETT, QC .s Mr. Oliver is not being 
examined by the hon. Attorney-General (Mr. Porter). 

HON. MR. PORTER: If he does not want to 
answer, he need not answer. 

PR VOL Vert When, NOt) The right orPanyone in 
this province to go and lay 2 charge? 

HONS MR. PORTER: Not Phaee ns circumstances -- 

MR. OLIVER; It would be under an ordinary 
government. Itmmay not be*under this. one, buctcL ‘think 
that is the right of any person in the province. 

THE CHAIRMAN: I think if everyone will speak 
Outtas well a@s°Mre Oliver, there’ should be no difficulty 
mnihearing him out inthe: corridor. 


I do not See any objection at the moment to 
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reading this correspondence, because Mr. Wren iS aware 
of it, @nd when he comes in, if @nyone wants to draw 
his attention to it, and he wants to make any comment, 
he may do so. 

It will take a few minutes, and I see no 
objection to reading it at this time. 

MR. OLIVER: I am not a lawyer, for which at 
most times I am thankful, but at the same time, these 
letters are the foundation for the meeting here today; 
they lead up to it. I think in fairness to the member 
who preferred the charge, he should have the opportunity 
of hearing these letters read. 

HON. MR. PORTER: The "fairness" should go 
both ways. 

THE CHAIRMAN: I do not see any objection to 
reading them now, and letzing him see them when he 
comes in. He knows what is in them. I want the 
record to be clear, 

MR. BECKETT, Q.C.: I do not see what bearing 
it would have on what we do afterwards. Let us get 
them on the record. 

MR. OLIVER: I @m more moved by your argument, 
Mr. Beckett, than by others, but at the same time I 
think we should not read them until Mr. Wren arrives. 


THE CHAIRMAN: I think they may be read at 
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this time. Will you proceed, Mr. Secretary? 

MR. JOHNSTON (Secretary): The first is a 
telesram to.Mr. A. Kelso Roberts, Q.C., M-P.P., Parliament 
Buildings, Toronto, dated August 5th, 1954, and reads: 

"Reports indicate my letter to you astray Stop 
Bearing in mind commitments I urge Committee 

deal with my evidence of a Crown Minister accepting 
considerations while in office Stop We should be 
assured that we are getting unreserved answers 

to our questions from all lev:ls if our work is 

to be useful Stop Before Atikokan Highway is 

opened Ontario should have the Premier's word 

that all wages and accounts incidental thereto 


have been paid.: 
(signed) ‘Albert Wren" 


The next is @ telegram dated August 5th, 
1954, to Albert Wren, Esq., M.P.P., Kenora, Ontario, 
and reads as follows: 
"vour telegram of todays date from Winnipeg has 
just been read to me by telephone from the 
Parliament Buildings Stop No letter has been 
received by me from you Stop When I know what 
witnesses you wish to have testify and whether 
you yourself wish to give sworn testimony before 
the meeting I will deal with the question of a 


date for it Stop As you know when the Committee 
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adjourned it was not the intention to re- 
assemble before pe pudnibar except for an 
emergency. 
(signed) A- Kelso Roberts, M.P.P. 
Chairman, 
Highways Investigation Committee". 

The next 2s a letter dated August 5th, 

1954, addressed to Mr. A. Kelso Roberts, Q.C., M.P.P., 
Chairman, Select Committee on Highways, Parliament 
Plage. js Toronto, “Ontario, end reads: 

"Dear Mr. Roberts: 

Reply to the questions raised in your 
telegram of even date I would state I would wish 
to call a number of witnesses before the Committee 
(Aa minimum of six) who I will be responsible for 
having available once the date of meeting has 
been established. Through these witnesses, I 
Will establish that the Minister of Highways did, 
while holding that office, receive in cash or in 
kind considerations which would exceed $1000.00 
in value. Lose wOuU My mcentvion to. ai ve 
advance notice of names and thereby expose people 
to press comment and to suggestion of reprisal 
for anything they may say before the Committee. 

You ask also whether I wish to testify. My 
answer there is. that I will enlighten the Committee 


in the samefashion as you, 42s Chairman, have been 
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doing, namely by producing witnesses and 
documents for examination by the Committee. 
This I shall do in Several matters once the 
trials now pending have ended or have proceeded 
to a point where there will be no prejudice 
toward thoSe who have been or will be charged, 
During the life of this Committee you need not 
doubt that anything I have in the way of informa- 
tion I consider useful will be fully and completely 
examined. It will be my desire to have before 
this Committee & number of contractors for thorough 
examinecion or their activities. I trust this 
is the information you wish. 
With kindest regards, 
pincerely yours, 
‘ (signed) tA. Wren! 

Albert Wren, M.P.P." 

MR. OLIVER: Did he say there he would be 
responsible for having the Witnesses appear? I see he 
has arrived now, and you might tell him what you are 
Going, Me. Chairman: 

THE CHAIRMAN: Now the Committee is complete, 
all members being present. 

The Secretary is in the midst of reading the 


correspondence which has passed between myself, as Chairman, 
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and Me. Wren win relation. to this, matter.) Youvere Lully 
aware, Mr. Wren, of what happened. 7 thease! Our 
secretary has read the first two telegrams, and he might 
now continue. 

Mr. Oliver has made a statement, and you may 
want to find out what he had to say also. 

WiLL you continue, Mr.,.oecretary? 

MR. JOHNSTON (Secretary): This is a copy of 
letter dated August 9th, 1954, addressed to Albert Wren, 
adie Chel ec wmpoOxeelLey Kenore.,, Ontario, and. reads a6 
follows: 

"Dear Mr. Wrens 
I have your letter of August 5th, 1954, which 
16 Che t1rst iether. 1 haye received from you. 
You did not mention in it the earlier letter you 
referred to as having been sent to me and which, 
as IT.informed you in my wire of August 5th last, 
Tt have not received, nor did you send a copy of it. 
I received your day letter from Winnipeg of 
August 5th reading as follows" 
‘Reports indicate my letter to you astray stop 
bearing in mind commitments I urge Committee 
deal with my evidence of a Crown Minister 
accepting considerations while in office stop 


We should be assured that we are getting 
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unreserved answers to our questions from all 
levels ly Cur work “ls. TO" be Userul stop Bes ore 
Atikokan Highways is opened, Ontario should 
have the Premier's word that all wages and 
accounts incidental thereto have been paid.! 
To This wire I paplied on .the sameday as follows: 
"your telegram of todays date from Winnipeg has 
just been read to me by telephone from the 
Parliament Buildings stop no letter has been 
received by me from you stop when I know what 
witnesses you wish to have testify and whether 
you yourself wish to give sworn testimony 
before the meeting I will deal with the 
question of a date for it stop As you know 
When the Committee adjourned, it was not the 
intention to reassemble before September except 
for an emergency.'! 
You haéve indicated in your letter of August 
5th that you do not propose to give testimony as 
&a witness. Before I am prepared to summons a 
Special Committee meeting such as you suggest, I 
must have the names of the persons who wish to 
give evidence when I will ask the Sp@aker to 
issue his warrants to assure their attendance 


before the Committce.If you do not wish to give 
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the information required for thisS purpose now, 
then you will have to await a meeting of the 
Committee called in the normal course as con- 
templated when we adjourned on June 30th last. 
Yours Sincerely, 
(signed) 'A, Kelso Roberts! 
Chairman, 
select Committee on Highways 
Investigation.” 
The next is a@ telegram dated August 17th, to 
Mr. A. Kelso Roberts, ae Mar. Po From Albert Wren Moreh .. 
and reads as follows: 
"Respectfully submit following names to appear 
before the Highways Committee Stop Please allow 
me seven days! notice of date Stop Hon.George 
Douceve, waward 1, Wride, 292 Parliament St. , 
Lor Galo, (ua worteoreus, CObOUrec,) Ont., staniey 
Volana, joranda,  Que.,' I. Mehue, Pleton, Ont.; 
nevvey Gomes cnarles I Dubin: G.Cs He Ds 


Mcyariand, Picton, Ont., Leon Kossar, Toronto 
Telegram, Toronto, Stop In addition I request 
tnab books and vouchers of the H. J. McFarland 
Construction Company Limited be attached and made 
available to the Committee Stop also appearance 


of farm manager of Gcorge Doucett from 1943 to 


date Stop will bring other witnesses before 
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Committee aS meeting progresses Stop will also 
ask that Premier Frost appear as can be arranged 
at his convenience Stop I request that all persons 
named herein be provided with complete protection 
under the law from intimidation from any source 


respectfully, 


The next is a letter dated August 27th, 1954, 
addressed to Mr. A. Kelso Roberts, Q.C., M.F.P., 
Chairman Select Committee on Highways, Parliament 
Bldgs., Toronto, Ontario, re"Special Meeting - Sept. 
8/54", and reads as follows: 
"Dear Mr. Roberts: 

Your notice dated August 24th was forwarded 
to me here today. 

While I will certainly be present at the 
September 8th mecting, I would respectfully 
request that you acknowledge and reply to the 
telegram sent to you August 17th in which, at your 
request, I did name several witnesses I wished 
called together with certain books and documents 
Which I desired attached. Without your 
acknowledgment and report which if you did mail has 
not been received by the writer, I do not have 
any assurance from you of what witnesses have 


been required to appear now do I know whether or not 
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you have attached the books and records I requested. 
L would point out that my distance from Toronto 
prevents me from keeping active detailed attention 
to these details which I entrusted to your care 
and it would be a mark of appreciation if my 
communication were acknowledged and your personal 
report submitted. 

Your attention is also drawn to the wording 
of your notice of the meeting. You are confining 
the purpose of the meeting to certain men working 
On ater, eto, tne 18 definitely nov-rmy 
intention for while this evidence be brought forward 
the intent of my questioning of witnesses, both 
named and unnamed, will be to establish to the 
Committee that answers to my questions on June 30 
and other dates were not freely and truthfully 
given. LT want to make it very clear that the 
subject of inguiry will not be confined to the 
incidents or persons you set out in your notice 
of meeting and I would now register strong 
objection to the creation of that impression through 
your notice of August 24th. 

Surely the weight of numbers on the government 
Side of the Committee does not prevent 2 proper 


acknowledgement and report to me of progress toward 
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this meeting and neither should it be suggested, 
WIGS CONSULTING me, at al], that’ the; subject of 
inquiry or purpose of meeting is so confined. 

It has been my belief that a Committee of 
this kind would be eager to deal with any 
information leading to a solution of the serious 
problems of the Department of Highways. I still 
Subscribe to that belief but it is shadowed when I 
find my communications ignored and specific 
'charges! set out over my name in & confining 
way without a word of consultation with me. I 
Will set out my Submissions for I have nothing to 
hide and I have no other aspirations than that 
of restoring 4 great Department of Government in 
the public confidence, @ confidence which has 
beennenacterea nov. byuthne men an the field, but 
by those responsible for policy. 

I intend to name additional witnesses but I 
first want your report concerning those already 
nemed so that I can fee confident that this matter 
Will be reviewed in an open manner ‘right up on 
Bee eae a? yours respectfully, 
(signed) ' Albert Wren,' 

Mebecse 


And the last is8 a copy of letter dated 
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August 31st, 1954, addressed to Mr. Albert Wren,M.P.P., 
Box ele, Kenora, Ontario, and reads as follows: 
"Dear Mr. Wrens: 

I have your letter of August 27th which was 
sent to the Parliament Buildings and forwarded to 
this), office. 

You have asked for a special meeting of the 
Committee and one has been called. Be assured 
it will be confined to the issues raised and 
properly before the meeting and conducted on sound 


judicial 





The Spea@ker has issued a@ number of warrants 
and delivered them to the Clerk of the Legislative 
Assembly who in turn is looking after service, 
No doubt the office, of ,the Leader of..the Opposition 
is keeping track of the situation. 
Yours, very, truly, 
(signed) 'A, Kelso Roberts,M.L.A.' 
Chairman." 
BXHIBIT NO. 5/3 File of corres- 
pondence as read by the 
Secretary, admitted in evidence, 
without objection, to form 
ary Of the -recera, 
THE CHAIRMAN: That is the correspondence which 


has passed, The members of the Committee have received 


notice calling this meeting, which the Secretary has 
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just read. 

The charge made by the hon. member for Kenora 
(Mr. Wren) is a very serious one, and is one for which 
he must assume full responsibility. 

I would like to go back to what I said when 
this Committee first met on the l4th of April. None us 
uS expect this Committee to turn into a fishing expedition 
or a witch hunt, and none of us should countenance the 
wasting of time and public funds on useless or 
unnecessary actions. 

Heavy duties and responsibilities have been 
placed upon each of us as members of this Committee, 
and to discharge them properly will require our thorough, 
unbiased and constant study of the matters and evidence 
coming before us. I feel also in my remarks, which 
Will be very brief, that I Should, in view of the 
Seriousness of this charge, and not with the idea of 
tipping any balance, properly at this point ask 
the members of this Committee throughout the hearing 
to keep in mind the words of the poet Shakespeare, which 
appear Ln Othel lo", whith I will read. “It is‘as 
follows: 

"Good name in m@n and woman --" 
This is [ago speaking to Othello -- 
"-. dear my lord, 


"tg the immediate jewel of their souls: 
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"Whe steals my purse steals trash; 'tis Something, 
nothings 


Umwas mine, 'tis his, and has been slave to 
thousands ; 


"But he that filches from me my good name 
"Robs me of that which not enriches him, 


"And makes me poor indeed." 


I hope we will approach everything today having 
in?mind the balances, having’ in mind the charges,’ and 
having in mind the proper appreciation of proof, 

The hon. Minister of Highways (Mr. Doucett) 
who is more concerned than anyone else, is represented 
by Counsel My. Rabie eoshes, Gili Lt think Mr. Hughes 
would like to make a statement at this time, and perhaps 
a request, and I think we might have that- now, 

MR. ORIVER: “Gi that point, Mr. Chairman; 
this is an innovation to have a Counsel speaking for 
any one of the Committec -- 

THE CHAIRMAN: I think perhaps you will have 
to hear what he has in mind, and then we can deal with it. 

MR. OLIVER: \That may be alright,’ but 1t is 
equally fair, if we are going to have Counsel on the 
Government side -- 

HON. MR. PORTER: It is not "Counsel on the 
Government side" at all. 


MR. OLIVER: What is it? 
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THE CHAIRMAN: Mr. Hughes is not representing 
the Government in any manner. He is representing hon. 
Mr. Doucett personally, and he has certain comments 
in resard to this matter which I think the Committee 
Should hear, And then, Mr. Oliver, if you take the 
position that at any time we have arrived at a point 
Where the queStioning or examination of witnesses by 
Counsel would be desirable, you may wish to have 
separate Counsel. 

HON. MR. PORTER: Let us hear what Mr. Hughes 
has to say, 

THE CHAIRMAN: Mr. Hughes is not approaching 
this with any thought that he represents the view of 
the Government at all. He is Speaking purely on behalf 
ot” non.’ Mir, Doucett, personally. 

I think we should hear what he has to say, 
and the Committee will deal with it. 

MR OLIVER: (To think right: now, My. Chairman, 
if Mr. Hughes is going to speak on behalf of the hon. 
Minister of Highways (Mr. Doucett), I might ask you 
this question; did'you' inform Mr, Wren’ that he could 
have Counsel? 

MR. WREN: No. 

THE CHAIRMAN: He did not ask for it. 

MR.OLIVER: That does not matter, If we are 


going to have @ departure from what has been, up to now, 
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the routine, @2ll parties should have known of the lee- 
way to be allowed. 

We came here this morning feeling the same 
conditions which have prevailed before, would still 
prevail, and we find the first witness called is 
virtually a Counsel. 

THE CHAIRMAN: He has asked permission to 
make a@ request, and if the Committee is willing to hear 
him on that basis, we will proceed. 

I want to make it clear he is not appearing 
here as Counsel with @uthority. to cross-examine at this 
time, and not until the Committee consents, should he 
have thet. vient, 

MR. WRENs Mr. Chairman, I have been at some 
distance from Toronto, and unfortunately was only able 
to arrive today, and then late, and what I wanted to 
hear this morning from you, as Chairman, with the concurr- 
ence of the Committec, of course, was a statement of 
the procedure which we would follow, and I would 
respectfully ask you to outline -- 

THE CHAIRMAN: That is what we are going to 
settle. 

MR. WREN: Then I will ask for a short adjourn- 
ment, perhaps half a day so I can get my material together. 


THE CHAIRMAN: If you think this Committee is 
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sitting for your convenience, you have another "think" 


coming. ‘ 
pees sonnet 


a 


HON. MR. PORTE 









You have been preparing it 
for months. You had all the information last June, but 
you did “not use it. 

You sneaked down to the Crown Attorney, and 
did not tell him anything, and then tried to make it 
look as if he refused to lay a charge, You gave him 
no evidence:.at all, 

I have never heard of such @ despicable 
attempt to smear a member of this Government, 

MR. WRENs Are you pre-judging this matter 
now ? 

THE CHAIRMAN: Mr. Hughes can appear now, on 
the basis which I have mentioned. 

MAy Reh. HUGHEOY, 2.0.2 Me. Chairman, and 
honourable members of this Committee: I am from Eastern 
Ontario, and am unknown to all of you, certainly in 
political life, and I take no political stand for any member. 

I am appearing for a man whose character, 
in effect, I feel, has certainly been called into 
question, insofar as this particular meeting is con- 
cerned, and insofar as one member of the Committee has 
laid, what arounts, in effect, to a perjury chéerge. 

He has been bried by the Press and radio and 


by inferences given by the member of this Committee to 
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the Press, based on certain information which came from 
& source which I am quite sure this Committee, at the 
conclusion, will decide was a@ source which nobody should 
have accepted. 

MR. OLIVER: That is an unfair statement to 


make at this time, 


na a 


HON. MR. PORTER® That is not unfair at all. 


MR. OLIVER: It is unfair. 


MR. GRUMMETT, @.C.: No lawyer would be permitted 
to make a statement of that kind in Court. | 
HON. Pie This is not a court, prof 21 
Mr. Grummett. eee 
MR. HUGHES: If I said something to offend any 
member of this Committee, I did not do it with any wish 
to .orfend, 
Liam not speaking on behalf of the Party; I am 
speaking on behalf of the man himself. Any one of you 
may have been in 2 position on occasion -- even myself -- 
of being accused of committing a crime. 
I want to make my position clear. The Press 
has talked about "perjury". It is quite true that 
the notice calling a meeting does not refer to it in 
that way, ani,in effect, the papers have been quite 
fairidn reporting it, but it amounts to that, insofar 
as hon. Mr. Doucett is concerned, 


T have a motion to make, and ask leave of you 
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gentlemen of the Committee to make it, and I ask that 
it be unanimous. If you will allow me to represent 
hon. Mr. Doucett, I feel the evidence which is in my 
possession now will fully satisfy the Committee. I 
have only recently been retained by Mr. Doucett, but 
those down in Eastern Ontario who know him so well, 
have instructed me in such a way that I am quite sure 
I can help and assist in giving full information to 
the members of this Committee. 

I only ask that it be unanimous, possibly 
with one exception. That i8, I cannot ask one who 
has sat in judgment on my client to make it unanimous. 
Hon. Mr. Doucett should get fair play, and in saying 
this, I refer to one member, who saw fit to try and 
attempt to convict hon. Mr. Doucett through the Press 
and the radio. 

Mig OLIVER? Wisk you not. grant me this: that 
it is not for the member to attempt to convict anybody, 
but it will be for this Committee to decide whether, 
on the evidence, there is proof or lack of proof? 

HON. MR. PORTER: | Mr. Wren never said this 
before the Committee. He ‘said it’ to the Press. 

MR. OLIVER: And the Committee is now meeting 
to assess it. 

HON. MR. PORTER: When this Committee sat in 
June, the hon. member had all the information he has now, 


and Mr. Doucett was asked certain questions by the member, 
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who had all that information in his possession, but he 
did not give Mr. Doucett the benefit of what he was 
talking about. 

He has spoken to the Press about @ certain 
incident which occurred six years ago. 

All the talk we have heard -- 

MR. WREN: Why do you not wait until you hear 
the’ evidence before judging it? 

HON. fie PORTER: (Leaminot judging ttonow, but 
TOO uae neyo) I know you. 

MR. WREN: And I know you. Your persecutions 
are well known in the province. 

THE CHAIRMAN: Order, gentlemen. 

trealize there 15a certain amount sof tension 
av the wmoment, but let us hear Mr. Hughes, and he, I 
think, will respect the position he has here, and the 
indulgence which we allow him, and will not over-step 
the mark, 

MR. WREN: I want to m@ke one more point, and 
make it very clear, that I am coming to this meeting of 
the Committee entirely without counsel, and without the 
adviee of counsel, simply because it was my understanding 
that is the way these meetings Were conductcd. 

LT have not had sufficient experience in 


Parliament to know whether or not that is wrong, but if 
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you people are coming before this Committee with counsel, 
I reserve the right -- 

HON. MR. PORTER: You have had counsel sitting 
in these Committee meetings ever Since they started. 

MR. OLIVER: But not addressing the Committee, 
hr. Porter, 

THE CHAIRMAN: You might just proceed, Mr. 
Hughes. 

MR. HUGHES: May I answer the hon. member; I 
know this Committee, as a whole, will judge the evidence, 
but evidence is sometimes known to parties other than 
members of the Committee, and perhaps it would be not 
only better to bring it out in cross-examination, but 
it would. shorten, I think, considerably, the work of 
the Committec. 

I assure you that I have no intention at all 
TO. 2dvance -the interest. of either Party. I am thinking 
solely of the man who had an interview with the Crown 
Attorney, but gave him no information upon which he 
could lay a charge. I am prepared to adduce such 
evidence before the Committec, if neccessary -- 

MR. WREN: That is an erroneous statement. I 
want to clear that right now. <I will have you know 
that. ithe. Justice of the Peace in the City Hell read 


completely and entirely the affidavits in my possession 
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before he gave me his opinion. 

MR. HUGHES: I understand the Senior Crown 
Attorney of the city of Toronto was consulted. No charge 
wes laid, and inivfact."2 special session of this Select 
Committee has been convened to adjudicate upon it. 

POO NOVlONIEGT FEO Vvour Jurisdiction... know 
you are not bound by any stringent rules; there are no 
rules laid down as to what you should or should not do. 

But there is one rule which I know is known 
to every member of this Committee, and that is the old 
British tradivion of fair play for one’ whose character 
has been challenged by @2 member of the Committee who 
has and ac ooyine Pan verfect, "Tl am your accuser: DT have 
judged you; I have laid a charge, and now I will sit in 


judgment on you", 





He must have been convinced that @ crime was 
committed, and he sits here almost in a Judas-like 
manner -- 

MAY OLIVER? Mrv Chairman, I cannot. allow this 
be ro en any. \bonger eatiall. This gentlemen speaking 
On: pehal® of ones MreDoucett,, te sivinge a preview; peo 
is settling the thing before we have heard -- 

MR. GRUMMETT, Q.C.: Before we have heard ) / 
one witness, | 


MR. OLIVER: We have to hear the evidence, and 
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I think the gentleman can depend on the Committee to be 
fair-minded about it, after hearing the evidence, and 
not try to’ bring af 

HON. MR. PORTER: In view of what the hon. 
member for Kenora (Mr. Wren) did, I would not expect -- 

MR. OLIVER: I would not expect you would. 

Why should we not hear his witnesses? 

HON. MR. PORTER TLE iy ae de more good than 
the activities of the hon. member for Kenora (Mr.Wren) 
have done between mectings of the Committec. 

MR Uaioe.) O.C.s «6 ask that I be allowed 
to ask questions of certain witnesses who may be called 
on behalf of Mr. Doucett. 

The foremen havebecn asked to come here. They 
have not becn interviewed by any member of this Committee, 
nor does any person know what evidence they will give. 

It amazes me to think that some person has 
said that their names should be put down as witnesses, 
to find out whether or not hon. Mr. Doucett had men 
working on his farm for him, whom ne did not pay. 

I think that some person is engaged in a 
"fishing expedition". I am so sure and positive from 
what I know about it, that I did ‘not want vo let this 
go as a "political foot-ball" against a@ man whose 


reputation is unsullied. 
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MR. OLIVER: Do you not think this Committee 
Wileoeand out if itis a "fishine expedition"? Have 
you no confidence in the Committec? 

MR. HUGHES, Q@.C.:1I feel,as a lawyer, that I have 
information no member of this Committec can know. I have no 

sot gore to any member of this Committee and saying, "I 
have this and that, and I want you to ask this question 
of a witness, or that question". I have no method of 
doing that whatsoever. 

MR. OLIVER: We had no counsel, and we were 
Just struggling, alone. 

THE CHAIRMAN: We have proceeded, up to this 
time, in this Committee, by a method of questioning 
Witnesses by members of the Committec. It is true we 
do not get into such situations as this very often -- 

VOlg MR PORTER: We have never been ina 
Situation like this. 

Ma. WEEN enTnat i sipertectily, true. 

THE CHATIRMAN:. I would say, if it appears that 
what you suggest 18 essential, as a result of the way 
the proceedings are going, you should be allowed.to 
renew your requcst. At the moment, it may be a little 
premature to ask for that procedure, because our 
proceedings up to this point have been satisfactory. 


ThetoLe my view, .2t. Least. Tf we find we are getting 
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into difficulties, you will be allowed to renew your 
request. 

MR, OLIVER: Then there Should be counsel for 
both sides. 

THE CHAIRMAN: I think that is right. 

MR. JANES: Then in this Committec meeting, 
Mr. Wren should not ask the witnesses any questions. 

MR. OLIVER : Is he not a2 member of the Committee? 

MR. JANES: If the hon. Minister has, not the 
right, through his counsel, to ask questions, then Mr. 
Wren Should not be @llowed to ask any. 

Mia BECKETT oy@sC. sovWer did not make ¢ ruling 
that nobody could have a solicitor appearing for him. 

THE CHAIRMAN: If the necessity arises, we 
Will deal with 2s, T do not think the question has ever 
come up before. 

We are dealing now with charges which appeared 
in the Press, and not made in this Committee. Re 
hon. member for Kenora, (Mr. Wren)studiously avoided that -- 

MR. WRENs Mr. Chairman, I did not "studiously 
avoid that", and I would ask, if that point you claim 
is so important, why was it not taken into the Civil 
Courts? 


MR. HUGHES, Q@.C.: That is just what I think 





he wanted, that is, 2 sounding platform to make more 
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accusations. 

MR. OLIVER: We can go on with this all day. 

MR. GRUMMETT, Q@.C.: I think we had better 
proceed now. The gentleman (Mr. Hughes) has made a 
statcment. 

THE CHAIRMAN: Mr. Beckett, Q.C., said we came 
to no final decision about counsel, We have an under- 
standing, and if the Committee feel we should continue 
that way, we could do so, but we are still able to change 
our minds Gnd eovon; son that, pasis. 

MR. WREN: What is the rule in committee on 
legal matters? Are counsel prohibited? 

THE CHAIRMAN: We are making our own rules as 
We go along. 

Now, Mr. Richardson, you asked for permission 
to speak. 

MR. E. A. RICHARDSON, @.C.: Mr. Chairman and 
gentlemen; the Press has linked with the name of the 
hon. Minister of Highways (Mr. Doucett) on numerous 
occasions, the names of Mr. McFarland and his Company. 

I represent Mr. McFarland and his Company today. He 

was accused of crime by a member of this Committee, 
through the Press. T have a great deal of information, 
as I have looked into this matter very carefully, and I, 


like my learned friend, Mr. Hughes, would like to ask 
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questions and submit evidence before this Committee. 

I need not repeat what Mr. Hughes has said, but I may 
say this; that had Mr. Oliver, who has always been very 
fair, or had Mr, Wren approached Mr. McFarland and said 
he or they had én ‘affidavit and produced it, or said 
they had any information, Mr. Wren could have found from 
examination of the books, or from enquiring from Mr. 
McFarland, that’at no ‘time did hon’. Mr. Doucett obtain 
any Services from Mr. McFarland or his Company -- 

MR. OLIVER: Surely, Mr. Chairman, that is 
improper. 

MR. RICHARDSON, °Q.C.: May I conclude, Mr. 
Chairman? A member of this Committee and @ member of 
the Legislature, has charged the hon. Minister with 
committing a crime. 

MR. OLIVER: That is right, and this Committee 
is charged with finding out the truth or otherwise of 
that charge, and we are here to find out whether what 
you are saying is & statement of fact or not. 

MR, WREN: I am not going to be accused by 
any Barrister or anybody else coming before this Committee. 
If Mr. Richardson wants to make some statement, let him 
make himself available as a witness, 

MR. RICHARDSON, Q.C.: I Will make this state- 


ment aS 2 witness, if necessary, Mr. Chairman. 
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THE CHAIRMAN: I must ask the Committee to 
pay attention to the rulings of the Chair. I have not 
had to ask for that as yet, and I certainly hope I will 
not have to use the gavel. 

MR. COLLINGS: If the hon. member for Kenora 
(Mr. Wren) wants to throw stones, he must expect to get 
some thrown back at him. 

HON. MR. PORTER: If he threw them in the. 
proper way, but he has not. 

MR. OLIVER: They might be in the proper way. 

HONORS SORTER Ss They are not. 

MR. OLIVER: You are pre-judging this entire 
matter. 

HON. MR... PORTER: I am not, but I have my own 
opinion. 

MR. RICHARDSON, Q@.C.3 Any statement which 
appeared in the Press regarding Mr. McFarland showed 
obviously if there was an affidavit, it was based on 
periury. fi that eafridavit is produced, a charge of 
perjury will be laid against the person making it. 

All this could have been cleared up, if Mr. 
Wren had made enguiries and the statement by @ member 
of this Legislature against @ Minister of the Crown,. has 
reflected on Mr. McFarland, 


HON. MR. PORTER: It could have been cleared 
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up in June, when the Committee was sitting. The hon. 
member for Kenora (Mr. Wren) had all the information in 
his files. 

Mirai CHARDON.) OnCor a 2G may bei that. 7 ishall. 
wish and desire to cross-examine, or adduce evidence, 
and if the Committee will bear with me, on &n 
app Li catiOnvwea ter ion, i. Maye pursue 40. 

MR. OLIVER: If we want you fellows, we will 
ask Lor Vous 

MR. RICHARDSON, @.C.: Mr. Oliver, may I 
complete my submission to the Chairman? I have here, 
Miss Frederick, who is the bookkeeper, accountant, and 
Secretary-Treasurer of the McFarland Construction Company, 
and the Robindale Quarries, Limitdd, whom the Committee 
Will learn has had something to do with this matter, 
and I would like the Committee to call Miss Frederick 
enc Ppermiviner worproduce the records, ; which, although 
Six Or seven. years old, will.provide an explanation of 
this matter to this Committee now, and once and for all, 
SoOithere will be no doubt' in your minds, that hon. Mr. 
ge eee ee ae pes Or a ih Mee eee ee es 

Mr. McFarland is a business man, and the 
greater part of his business is not with the Ontario 
Government at all, and I would like to have this matter 


clearcd up and entirely. 
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THE CHLIRMAN: Mr. Richardson, one of the 
things which was asked for was the production of documents 
In ore LauL0n vores charge , You say you have certain 
documents which you think will dear this matter up very 
promptly ? 

MRa> RICHARDSON, @ .Cyis Yes, Mr. Chairman. 

THE CHAIRMAN: If there is no objection -- 

MR. WREN: Let us hear the evidence. 

MR. OLIVER: If we could keep the lawyers down, 
my friend could present his case, 

HON. MR. PORTER: We are dealing with a2 case 
stated in the newspapers. 

MR. OLIVER: We should have it re-stated here. 
would like, to have it here before the Committee. 

THE CHAIRMAN: If Mr. Wren wants to say some- 
thing -- 

MR. JANES: It secms to me Mr. Wren should cease 
to be @ member of this Committee. 

MR. OLIVER: Oh, you are a"Tory "of the old 


school, 





THE CHAIRMAN: You &are asking for his resignation, lf 
Mr. Janes? | 
MR, JANES: I am. I think he should not be 
a member of this Committec. 


MR. SOLLVER's What.2S. 3. matter..of opinion. 
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MR. GRUMMETT, Q@.C.: The opinion of an apologist 
for the Department. 

MR. JS&NES: We do not need any apologists, 

MR. OLIVER: There are varying views on that. 

THE CHAIRMAN: Mr. Richardson has made a 
statement concerning facts: for which Mr. Wren has asked, 

He says the books will show that certain 
payments have been made, clearing this matter up. Perhaps 
we should start with the books, right away. 

MR. WREN: I have something to present -- 

THE CHAIRMAN: If you have anything to present, 
present it now. 

MR. WRENs I asked you if you would outline the 
procedure now. 

THE CHAIRMAN: Do you want to say anything about 
procedure? - if you-do notiwant to say anything,’ I will 
call Miss Frederick immediately. Have you any comments 
you want to make? 

MR. WREN: I want to say something, but I want 
light now on the procedure a, 

| THE CHAIRMAN: I will not discuss procedure 
With you. If you have any presentation to make, make 
it now. If you think you are going to talk with me 
about procedure, you have another "think" coming. 


MR. WREN: I am prepared to read my statement, 
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then we can carry on. ye 
THE CHAIRMAN: If you want to make a statement, 
make 1t now. If not, I will call Miss Frederick, 
MR. WRENs Alright, I will make my statement 
now. 
THE CHAIRMAN: Alright, proceed. 
MR. WREN: I have prepared this statement: 
"Mr. Chairman and Gentlemen: 
Tiewould appear that it: is my right if not 
my responsibility to make at this time, a clear 
statement of my position in regard to matters now 
before this Committee. Tt is clearly evident in 
my mind that this should be done at the outsct, for 
it is my desire that you should know what my thinking 
might be and the principles I intend to develop. 
Iowouldfirst make it clear that in this and in 
fact in related matters, I am now interested in 
personalitics and I am not of any intent to 
discuss the personal life of any person. I am vitally 
interested in the principle that men in public life 
and particularly Ministers of the Crown Should bear 
full and unreserved responsibility for the discharge 
of the duties, responsibilities, and the activities 
of any department of government. Tess Ot 


sufficient to say at any time that responsibility 
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for a Department rests with the Civil Service; if it 

decs,ethenrlifeel very strongly that there is no: place 

for any of us in these halls for we depart at once 

from the very principles of responsible government. 

It 18 not to state that improper. action in the 

Civdd Sanyice should not be @ subject of discipline, 

but I do say that having been aie tonanecn the 

Civil Servant's actions must be sharedby those from 

whom direction flows; from those who make the policy. 
I am not unmindful of the consternation and the 

responsibility which has been occasioned by the 

calling of this meeting and I am quite prepared to 

explain and to accept full responsibility for any 

actions or statements for which I am responsible 

nor adniclerine wy) Hevine) sald this, I,.now insist 

that I have believed for many months that the con- 

tinuance of this Select Committee would have no 

Sevres lactory pase. untiidt could be clearly 

established where responsibility lay within, in 

this case, the Ontario Department of Highways. I 

also believe thet political considerations should 

be secondary to the diligent personal effort of 

every individual member of this Committee to unearth 

even the minutest detail of questionable activity 


within that Department so that a foundation can be 
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laid for a safe and sane future. With that there 

is the equally important aspect that the Minister 

in charge (and the name is not important, it is 

the office of which I speak) is by official and 
personal activity, while a Minister, completely 
above reproach both in offical action and in official 
relations with people who are doing business with 
the Crown. If the example of @2 Minister is not 
healthy to the Department, then that Minister has 

no place at its head. Likewise, if repeated un- 
desirable instances of & like nature are evident 
than that Minister is cither unable or unwilling 

to discharge his duties, As long as I continue 

to be & member of this Legislature, I shall hold 

the view that any Minister is responsible for the 
errictalsactions of civil servants in his. Department 
and directly responsible for the conduct of those 
under his direction. Without this rule, either the 
Minister or; the,civil service will. become uncontroll- 
able. And it is of vital importance then that 

the statements of a Crown Minister are completely 
without reservation so that there cannot be any 
misinterpretation of extent or meaning. And 

When discipline of a civil servant leads to the 
courts, the policy real or implied under which mis- 


demeanors developed should first be made very clear 
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and it might be better law if the head were required 
to De jointly examined before @ Court of law, Again, 
for many months my conscience has been heavy con- 
cerning those Civil Servants who are now on charge, 
not because of condoning anything which may have 
been alleged, but because their situation could well 
have developed through policy or practice or the very 
lack of it. Therefore, I did conclude in my own 
mind that it was my duty as a member of this 
Committee, along with as many as might care to 

share my thinking, to bring to public attention 
events and incidents which would have a bearing on 
the attitude of the staff of any Department under 
similar circumstances. Whether my thinking is right 
or wrong, I fecl 1t my responsibility to state for 
the consideration of this Committee that Ministerial 
attitude, responsibility, policy and example, should 
be the subject of the closest kind of public 
examination before the trial of an employee should 
proceed. Other than the detention of convicted 
persons for a period of time, no useful public 
purpese will have been served, In the case of 
he@enrorr tole ia or ia Department, 7 feel there should 
be in the preliminary hearing stage, a clear state- 


ment from the Minister concerned that there has or 
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has not, in respect to the meaning of the charge 
been 2 breach of trust or deviation from accepted 
practice and policy. To my knowledge, no such 
statement has yet been taken under oath to provide 
an official charged with the right or privilege to 
reply. (The alleged actions of contractors is 
another matter). 

With this preface, I now will xplain to the 
Committee the events, incidents and details 
leading up to the apparent purpose of this meeting. 

In the course of the activities of this 
Committee, the sums of money involved in over-runs, 
'fudging' and unexplained payments, were under the 
able investigation of the Provincial Auditor and 
later the appointed special prosecutor. These 
able men ran into difficulties, I know, for Several 
reasons. First there is a clear line of demarcation 
between their permissive duties and responsibilities 
and the duties and responsibilities of a member of 
the Legislature. For example, if they were to find 
examples of bad public policy or activity they 
could not proceed in the Courts unless the law 
so permitted and there it becomes our responsibility 
as members of this Committee to examine matters 


which have gone past the time limit for prosecution 
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but which are yet important matters of public 
interest so as to require future checks. Then 
these men had to deal with people who were afraid 
tofay too much which fear developed into resentment 
that respected Superiors and colleagues were being 
charged with offences which in the main became 
offences because someone in direction of policy had 
established a precedent and had set out certain 
practices by example. Certainly there is little 
doubt in my mind that many instances developed 
through verbal instruction or suggestion from a 
higher authority and I repeat here that while I do 
not eamione alleged criminal offences, I do feel 
that several officials, if found guilty as charged 
Will become examples of persecution if those whose 
policies they followed and whose approbation 

gave consent are not jointly charged and this view 
is shared by @ great many citizens. 

Knowledge of irregularities in this Department 
is not new and it is not confined to discovery by 
the Department during 1953. 

In 1951, I was elected to the Legislature, 
following an unsuccessful 1948 campaign, in the 
face of the bitterest kind of opposition simply 


because I made no secret of the fact that if I were 
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elected, I would carry out stated objectives to 
clean up politics in my end of the province, 
particularly in the Department of Highways which 
had and still has the great patronage influence. 
The petty chisellers and the 'big operators! had 
been at work in my area and not without official 
knowledge of what was going on. Certain selected 
individuals waxed well from the Department's 
activities and their co-incidental association with 
the Progressive-Conservative Party. Other unfortunate 
uses of public office were made to the tragic end 
that a life was taken and the tide turned. The 
pressure did not lessen, however, and the 
persecution of persons suspected of having aided 

in my election kept on -- never @ move to punish 


misercants who supported the government of the day." 


HON. MRS PORTER: ~All this has no support. in 
evidence at all. Let us get down to the specific 
charge, 
THE CHAIRMAN: Can you not get &n audience in 
your own riding, instead of bringing it down here? 
MR. JANES: Just using us for 4 sounding board. 
MR. WREN: To continues 
"People began writing me, calling me, talking to 


me, @nd I had a busy time trying to sort out real 
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matters of complaint from personal prejudices and 
having had my share, I had and have no brief for that 
SOrU. 0.  CaCk + I repeat that I am interested in 
principles involved, not the persons. And in this 
matter, it is the office of the Minister of Highways 
With which I am concerned, not the person who 
occupies the office. And while I share with others 
Corvain pOllivical @rriliations, my first loyalty 
1s to all the people of my riding and to all the 
peonvle of Ontario; I am first. of all @ member of 
the Legislature and IF am concerned with my 
responsibility to the Legislature and to the people 
GO scrutinize official activities of any Minister 
and express my findings thereon as a member of 
Her Majesty's Loyal Opposition. 

Thus’ IT checked and re-checked a host of 
information. In some cases I found backgrounds 
in informants which could not encourage too great 
faith in statements made, and therefore while 
their information was important, it had to be 
checked by “otner Sources before conclusions could 
be reached. Therefore, I followed what I thought 
& proper ‘course and went to Crown officials 'for 
checksend ‘iG is ‘only on that. kind of verified 


information that I have acted or will act. (I wish 
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to emphasize here that I received from these 


officials,only information, not advice." 


In other words, I @m not placing any 

responsibility on those officials. It goes on: 

"Now touching upon one phase of these matters, 

I learned of the use by @ Minister of the Crown 

(in this case, Mr. Doucett) of employees who were 

oni the payrollvof a certain contracting firm 

(H. J. McFarland Co. Ltd.) which firm has received 

Ontario contracts running into many millions of 

dollars and I was provided with information which 

established to my satisfaction that these men had 


becn paid by the contracting firm." 


HON. MR. PORTER: M@y I @sk you this, Mr. Wren? 
You had all that information last June? 

My. WRENS NO, FP did. not. 

HONe Me PORTERS This ts: information icon- 
tained in the statement made by your witnesses at that 
times. ~Your turned the witnesses over to the’ Crown. 

| MR. WREN: Wait until I finish, and then I 
will explain, 

This raised several questions in my minds 

"]. Why would a Minister of the Crown find it 


necessary to expose himself to criticism through 
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the use of men which had been or would be 
tendering for public work sponsored by his 


own Department." 


HON. MR. PORTER: Mr. Wren, when hon. Mr. 


Doucett was in the witness box, you did not ask that 


question. 


Mo Vn su Old noOLT. Know 2b. at tThav -cime; 


If you will just wait. De not be so impatient. 


HON. MR. PORTER: The witnesses you had,had 


already made the statement, and you had it in your 


posscssion last June, but you did not ask the simple 


question about something which happened six years before. 


ak 


MR. WREN: May I continue? 

Why would @ Minister of the Crown find it 
necessary to expose himself to criticism 
through the use cf men which had been or would 
be tendering for public work Sponsored by 

his own Department. 

if it was the intention of the Minister to pay 
for services of this kind, why would he not 
pay them through his own bank or cash account 
especially when the men were doing work 
normally done about a farm. It was my 
impresSion that a farm manager was there. Was 


it done to keep the man in insurable 
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occupations without advising insurance 
authorities? 

If the Minister were paying 4 contractor for 
straight services (and the contractor added 

a2 normal profit) why would the Minister add 
eratuitics in cash? 

Why eras Crown Minister use the services of 
men whose entry to Canada and whose permission 
to stay in Canada might be conditional upon 
reméining at one type of work for a minimum 

cf twelve months? 

Was this an instance where a Minister was 
establishing @ precedent which through practice 
might. become @.Department policy? . In effect, 
could @ lesser official be censured for 
receiving contractors! services when it appeared 
that the very Head of the Department was doing 
the same thing. If the field official was 
checked, could he not say that he had, paid 
Theppirbl or returned the .cift and if so 
inclined, await .a more favourable opportunity? 
Inasmuch as it was fairly well known that these 
men worked on the Minister's farm, why did not 
Someone r@ise the question carlier? 


The report of J. D. Woods & Gordon made special 
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mention of and placed strong emphasis upon 
their feeling that exchange of gifts should 
not be tolerated. It was therefore reasonable 
to ask anne had initiated this apparently 
Widespread Departmental practice? 

With these facts at hand and these questions 
in my mind, HCO &@ limited parliamentary 
experience, I was at a loss to decide what my 
attitude would be and I therefore consulted with 
competent friends in Parliament, in law, and in 
the Reman Catholic and Anglican churches. Each 
in turn reviewed these matters with me, together 
with all the possibilities and ramifications and 
without political prejudices. In each instance, 
the substance of their opinion was the same - ‘You 
have two courses of action, one of which you should 
follows: 1. Acquaint the public with what you have 
learned, or 2: Resign your seat in the Legislature 
for you must either discharge or disclaim your 
responsibility.' I did not choose to be & quitter, 

I then decided to ask the Minister under oath 
if he had ever accepted any gifts in cash or in 
kind believing that he would either disclaim 
any such suggestion or state that he had used 


certain services and state without reservation 
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that he had paid immediately fcr those services. 


The answers were most vague and unsatisfactory." 


HON. MR. PORTER: Why did you not mention 
this one particular case? You apparently knew about it. 
Why did you not ask the question, and Secure his 
explanation? How can & man know what you are talking 
about, when you are bringing up something which happened 
Sim veare belrore?) | chink We-are entitled to an 
explanation from you. 

MR. WREN: Please let me finish. 

HON. MR. PORTER: You knew, when you asked 
that question, that you had in mind this particular 
Situation, which you now bring up, about men working 
on the hon, Minister's farm. You knew that then? 

MR. WREN: I had certain information, but the 
source of my information was not a source I would like 
TO Mise), WELD Univid DT finish, 

MR, JANES: It must have been pretty bad. 

HON. MR. PORTER: You did not trust your 
informant ? 

Mi. WREN: This goes ons 

"On page 1887 of our evidence, I asked: 
'@. Did you ever have men on your farm who 
were on the payroll of any company? 
ine “Never. Any man I hed on my farm J] pada 


myself. 
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"The Minister &@ couple of lines later clarified 

his answer to mean that he or his farm manager 

hed \paidimen von hisirorm. This, to meyp was’ 2 

clear statement that no company had ever paid wages 
to men working on his farm. Due to the amount 
involved, it would not be easy to forget that 

these men had been paid over several weeks and as 


my evidence will show, by cheque of 2 company." 


HON. MR. PORTER: You did not ask. You did 
not ask the hon. Minister. You held back that information. 
MR. WREN: AS I says 
" Due to the amount involved, it would not be easy 
to forget that these men had been paid over Several 
wecks and as my evidence will show, by cheque 


of a company. 


HON. Mis PORTER ® )Youvdid not ask him, 

MR. WREN: He gave a vague answer, which 
heen bone y Should have carried the conviction to the 
Committee that he never had any work done on his farm for 
Which he did not pay. 

MR. COLLINGS: He gave that as an answer. 

HON. MR. PORTER: He was not faced with this 
Darvsculay) Sicuetions ln all fairness, should) you not. 


have asked him? 
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MR. WREN?: This goes on: 
"The day the transcripts became available (July 29) 
I proceeded to a Crown Attorney in Toronto's City 
Hall to enguire about the mechanics of laying an 
information as to perjury about a highly-placed 
person in the Gcvernment. I was referred to a 
Justice of the Peace (whose name escapes me), who 
informed me that he could not accept an information 
or swear one for me without first examining one 
or two Witnesses, HWmegmeitner the Lunds nor 
the time to reach necessary witnesses, nor had I 
any authority known to me to compel their attendance 
Detore aI JUSULoe OT) the Peace, Hence I had to 


temporarily drop the matter." 


HOM Mine PORTER 2) “ne: hon. Minister said: he 
paid for any work he had done. 
MR. COLLINGS: You said you spent $2,500. 
of your own money? 
HON. MR. PORTER : What) did you say to the 
newspapers? 
MR. WREN: (Reading): 
"Meanwhile, I had the inner conviction that the 
public should be aware of my activities and should 
know about these things, and as a result, a story 


2 


was printed of my unsuccessful attempt to learn the 
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detail of laying an information and of laying one. 
I was under the impression (I am not a lawyer) that 
any Citizen, could Jay .in information subject to 
penalties in the Code for improper charges, and [I 
did feel that the proper place for the matter was 
before the Courts where political by-play would 
have no place, I did and do feel that the whole 
matter of the irregularities of this Department 
Should have been heard before a Royal Commission 
headed by @ Supreme Court Justice, but it has 
been the will that it:be heard by this Committee 
andythis: meeting 18 one result, I will call 
necessary witnesses in this incident as procedure 


here allows," 


HON. MR. PORTER: You thought that was a 
Coat) Tnins todo under the circumstances? 

MR. WREN: I am not a lawyer -- 

HON. MR. PORTER: You are not a man with any On 
common sense, or any sense of fair play. 

MR. OLIVER: I think the hon. Attorney-General 
(Mr. Porter) has gone entirely too far, 

HON. MR. PORTER: I am not going far enough. 

MR. OLIVER: Do not give way to your personal 
feelings. Do try to control yourself the best you can, We 


know your limitations, but do not let them be so evident 
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before the Committee. 

HON. MR. PORTER: I think there should be 
a sense of fair play before the Committee, 

THE CHAIRMAN: We are giving Mr. Wren a great 
deal of latitude. 

MR. OLIVER: There have been a great number 
of interruptions,’ too. 

MR. WREN: AS I Say, I was under the impression 
that any citizen could lay an information subject to 
penalties in the Code ir improper charges, and I did 
feel that the proper place for the matter was before 
the Courts where political by-play would have no place. 
I did and do feel that the whole matter of the 
irrecularities of this Department should have been 
heard before 2 Royal Commission headed by a Supreme 
Court Justice, but it has been the will that it be 
heard by this Committee and this meeting is one result. 

EON. Mit? PORTERS) You didnot: give any 
information to the Committee, 

MR. WREN: Due to the death of the former 
Chief Engineer of the Department of Highways, of which 
I was not aware until last night, I do not think there 
is any point in reading page 9, which had to do with 
the late Mr. Nelson. 


HON. MR. PORTER: I do not see that has anything 
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to do with this matter at all. 

MR. WREN: I was going to call Mr. Nelson as 
a2 witness. 

HON IMR . “PORTER $$)" You ‘only mentioned: that. after 
he died. You gave the names of the witnesses you 
wanted. 

MR. WREN: I said, "witnesses named and un- 
named", 

THE CHAIRMAN: Ycu could not call him before 
this Committee meeting, even if he were eel 

HON. MR. PORTER: Certainly not; he was under 
a charge. 

MR. WRENs. The matters I refer to have nothing 
to do with the charge laid against him. However, I am 
prepared to cut that out at the present time. 

THE CHAIRMAN: Then you are not making any 
record of what appears on page 9? 

MR. WREN: I will stop after the word "allows" 
and cut outrthe irest of it, 

THE CHAIRMAN: Then 1t will not be in the 
recordycrhavewyou anything on page 10? 

MR. WREN: I would start again at the bottom 
of page 9, as follows: 

"In conelusion here, I want to say that I have 


© other aspiration than that of discharging my 
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responsibility as a member of the Legislature. 
T will not be condemned for asking these questions 
for they must be asked and it was not I who 
caused the Department to become so disrupted. 
In my opinion, the only way we can deal 
intelligently with the whole picture is to start 
at the top and work down, fixing responsibility 
where wit. bes. To prosecute other officials 
now Without first making these determinations 
Widd, vim. my-mind, create.a@ travesty. of justice 
for which we all might be sorry in future years. 
Tf certain officers had been doing something 
very original in their alleged misdeeds, I might 
conclude otherwise; our first task is to establish 
responsibility without which we will reach an 
impasse, Pere CUA LcuLe indeed ‘tO seeure 
information when policymakers remain, before and 
arcers | Thevposs, Ls StLll tne: poss. 

af, On ‘the, other hand, it is the desire. of 
this Legislature and the people concur that we 
hand down responsibility and consequence from 
elected representatives, then my place and the 
place of men and women in Ontario is as far away 
from political life as one can reach." 

THE CHAIRMAN: I want to ask you @ question 


on that, when you conclude, 
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MR. WRENs Just two more eee 
"I charge that many of the precedents and the 
policies came from the top and that they who 
condoned activities by their own actions while 
holding office Should share in the consequences 
whatever they may be. Without it, we take a 
Serious step away from responsible government. 

Once procedure is established, I shall need 
some time for preparation of my material, since I 
have just arrived in Toronto and had no facilitics 


at home with which to complete my part of these 


THE CHAIRMAN: Mr. Wren, you say, in concluSions: 
'T have no other aspiration than that of dis- 
charing my responsibility as &@ member of the 
Legislature.! 

With respect to the charge with which we are 
dealing here, it has already been suggested that the 
evidence of the records of the Company concerned, will 
Show that the hon. Minister of Highways (Mr. Doucett) 
paid Tor this ‘Labour. 

You have made a statement that you consider 
you have to discharge your responsibility. 

If evidence is now presented before this 


Committee to show that, notwithstanding the fact that 
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two men worked on this farm, and received cheques from 
& contracting company, the Company was repaid for that 
work at approximately the time involved, would that 
not at once reveal to you that you were in error? 

MR. WREN: No, no. 

HON. MR. PORTER? You are a most. extraordinary 
person. 

MR. WREN: I want to present the case openly, 
as I know it, and then the defence can proceed as it 
wishes, 

HON. MR. PORTER: You are @ member of this 
Committec, and I assume in your talking about "conscience" 
and "responsibility", you want to be fair? 

MR. WREN: Yes, 

HON. MR. PORTERS Suppose the, hon. Minister 
(Mr. Doucett) did m@ke arrangements that he use certain 
labourers on.his farm,.for the summer, and reimbursed 
the Firm upon whose payroll they were, what is wrong 
with that? 

Miho eo, are, trying to. put the .cart 
before. the: horse. 

HON. MR, PORTER: No, I am trying to get down 
to the simple question of fair play. 

MR. WREN: I came down a thousand miles to 


present the case, as I have it. 
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HON. MR. PORTER: You have some witnesses 
to show that certain people worked on the farm. Is 
that right? | 

MR WRENs “That is right, ves. 

HON.MR. PORTER: And they received cheques 
from & company which was owned or controlled by some 
Contractor?) Tswohativicht? 

MR. WREN: Yes. 

HON. MR. PORTER: But you have no evidence 
that the contractor was reimbursed? 

MR. WREN: I want to use Chad vOut. 

MR. COLLINGS: The hon. member (Mr. Wren) has 
spoken for nearly half an hour -- just talk. He has 
not, up to this moment, laid a charge against the 
hon. Minister (Mr. Doucett). He has not produced the 
affidavits he is supposed to produce. 

I move we hear Miss Frederick, for the 
record. 

HON.” MR.) PORTER: I think Mr. Wren: should 
explain. I understand he has some witnesses to say 
they worked on the farm, and they received cheques from 
a company. 

THE CHAIRMAN: Can we not say that is admitted? 

MR. HUGHES, Q.C.: Yes, that is admitted. 


MR. RICHARDSON, @.C.: Not from the McFarland 
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Coneurucvion Gompony. “IT there is anrarfidavit, it is 
perjury, because it says "the McFarland Company". 

HON. MR. PORTER: At any rate, the simple 
Doing ta thay Six years 220, under certain circumstances, 
Which may be explained, Mr. Wren has some witnesses -- 

MR. WREN: Which I want to present. 

HON. MR. PORTER: Which may be the men who 
actually worked on the farm. 

MR. WREN: They may not be here. I do not 
know. 

HON. MR. PORTER: You do not know what these 
Witnesses will say? 

Ma. OLIVER? Let us get on with it, 

HON. MR. PORTER: Mr. Wren went to the Crown 
Aetorney -- 

MR. WREN;: Are you adraid to have me present 
that evidence? 

HON, MAY PORTERS “LT want to be fair in this, 

MR. WREN: You want to be political. THas 
is all you want. 

HON; MR. PORTER: No, I think you have done 
aMcen thineg,-and f-do not like it. 

MR. WREN: You have done mean things yourself -- 

HONY tary rOnaoRn?: “NO, 1 neve nov. 


MR. OLIVER: May I say just this one word in 
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answer to the hon, Attorney-General (Mr. Porter)? 

He is dealing with generalities and saying 
that a construction company paid these men who worked > 
on the farm of the hon. Minister (Mr. Doucett), and he 
asked, "What is wrong with that?",. 

I want to make the statement that I think 
that is wrongs. 

MR. WREN: That is the crux of the whole thing. 
You are trying to get away from it. 

HON. MR. PORTER: Let us get the explanation of 
Why it was donc. 

MR. WREN: Let me bring my evidence before 
the Committec. 

HON. MR. PORTER: 411 it will show is that 
some men worked on the farm. 

MR. WREN: You do not know that. 

HON. MR. PORTER: Do you mcan to say you are 
calling witnesses, and do not know what they will say? 

MR. WREN: I know precisely what evidence 
they will bring out. 

HON. (eCR TER 26 Tf Me. Wren is going to 
Substantiate his charge, I think we are cntitled to 
know the purpose of the witnesses, This is not a 
"fishing expedition". 


MR. WRENs: I do not think the purpose has 
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ever been in doubt. They will show that certain men 
worked on 2 certain farm at & certain time, and were 
paid for those services by other than the owner. 

THE CHAIRMAN: That is apparently admitted. 

MR, HUGHES, QC. 2eo, cre Chairman, 

MR. WREN: I also want to establish that a 
practice of that kind 1s 4 very, very bad practice, and 
sets a very, very bad example. 

MR. JANES: Oh, nonsense, 

MR. WREN: It leaves loop-holes all the way 
down the linc. 

HON. MR. PORTER: All your witnesses can say 
is they worked on the farm. 

MR. OLIVER: I think We will lcarn more from 
them, than from what you say, Mr. attorney-Genecral 
(Mr. Porter). 

HON, MR. “PORTER: . 1 think we will learn: more 
from the books. 

MR. WREN: Mr. Chairman, you challenged me 
to come down here, 

MRe COLLINGS: » Oh no, no. 

MR. DEMPSEY (Renfrew South): May I say one 
word, Mr. Chairman? 

THE CHAIRMAN: Nos... You are just. one of the 


public heres today. 
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MR. COLLINGSs Mr. Wren asked for the records. 
Let us have them. 

HON. MR. PORTER: If he thinks his witnesses 
ean add anything to it; we will call them. The best 
evidence is the books. 

MR. OLIVER: Mr. Chairman, the hon. 4ttorney- 
General (Mr. Porter) is, shall I say, astute, but really 
should we not hear the witnesses to Support Mr. Wren's 
Gladin -Dirst oand deiey that will come whatever you have 
in the books. 

HON. MR. PORTER: All his claim is they worked 
Ont Tac farm, Hon. Mr. Doucett has told us they did 
work on the farm. 

MR. OLIVER: Let us see what kind of work 
they did, whether they hoed potatoes, or what they did. 

MR. WREN: IT insist on my right, as a member 
called upon to produce my evidence, that I be permitted 
to enter into the record at this timc, the evidence I 
have, to substantiate the statements I have made. 

THE CHAIRMAN: You will be permitted to call 
the witnesses as and when you desire. Bub: I, dor ner 
think you have the right to call them at this point. 

I think there was a motion before the 


Committee. 


MR. GRUMMETT, Q.C.: I have never heard of | / 
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a defence being put in before there was a charge. 

There are two lawyers appearing before this 
Committee -- 

MR. DENT: I am not a lawyer. We are here 
to substantiate the charge that hon. Mr. Doucett is 
epullty of perjury, or not, and have nothing to decide 
Whether it is a badprinciple. or bad practice. 

We are here to find out if your witnesses, Mr. 
Wren, can prove that hon. Mr. Doucctt is guilty of 
perjury. 

He paid a contractor for the work that these 
men did. These men were employed by the contractor, 
and the hon. Minister (Mr. Doucett) borrowed these two 
men from the contractor, and he paid the contractor, 
what the contractor had paid the men. 

In the name of God, is there any common sense 
to the charge that the hon. Minister (Mr. Doucett) 
committed perjury? 

He has made the statement that he paid for 
all the work ever done on his farm. Naturally, he 
would pay the McFarland Construction Company, or any 
other company for these men who were in their employ. 

If I zet.@ contractor to 10an me two men to 
do @ job on my farm, I would not consider I was guilty 


of perjury, if I came here and made a statement that I 
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had paid for everything I had done on my farm. 

This is just a lot of damned nonsense; that A 
15 211 10 is. 

THE CHAIRMAN: Well, we have had some fairly 
frank expressions of opinion thus fér. 

MR. OLIVER: There have been, 

THE CHAIRMAN: I think it is proper for this 
Committee to hear evidence. 

It is clearly indicated it is admitted by 
hon. Mr. Doucett that these men worked on the farm, 
end I think the first thing this Committee wants to 
find out is, who paid for it. Miss Frederick has 
that information. Let her take the stand. 

MR. OLIVER: Mr. Chairman, I a@m a@ member of 
this Committee, as you are, and I want to hear the 
basis of this charge. I want to hear the witnesses 
say whether or not they worked on the farm of the hon. 
Sinister (Mr. Doucctt). 

HON. MR. PORTER: That is admitted. 

MR. OLIVER: Surely, it is taking 2 dog by 


the hind leg to bring somcbody into that box to say 


Let us start at the right end. 
HON. MR. PORTER: The hon. Minister (Mr.Doucctt) 


admits that. 
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MR. OLIVER: We do not know what cvidence will 
come from these witnesses, 

MR. WREN: You @re afraid to call these 
Witnesses. 

HON. MR. PORTER: You can call them later, as 
for 28 T am.concemed. 

MR. OLIVER: Why later? Why not now? You 
want to get the finish at the start. 

THE CHAIRMAN: There is @ motion regularly 
moved and seconded that Miss Frederick be heard now. 
All in favour .of that motion, please so signify. 
~--The motion was agreed to. 

AYE - i 
NAY m 5 

THE CHAIRMAN: I declare the motion carried 
unénimously. 

MR. OLIVER: I did not know we had McCarthy 
here » 

HON. MR. PORTER + Well, we have. 

MR. COLLINGS: He has been with us all along. 


THE CHAIRMAN: We will now hear Miss Frederick, 


(page 2156 follows) 
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Vee Ori ne hr ome en Ook 
Secretary-Treasurer, residing in Picton, Ontario, 


being called and duly sworn, deposes and says: 


BY THE CHAIRMAN: 

Q Miss Frederick, will you name the companies 
With which you are connected so that everybody will be 
aware a8 to what you are referring? 

A I am Secretary-Treasurer of the H. J. McFarland 

Company, the Robindale Quarries Limited, and the 
H. J. McFarland Dairy Products Limited. 

Q I understand there were two men, Stanley Valant 

and Joseph Zakrajsek,employed by one of those Companies? 

A Yes. 

Q Who came out to Canada under certain Govern- 


ment auspices, and took employment with one of those 


companies? 
A Pat 1s right. 
QQ Which company employed them? 
A It was the Robindale Quarries Limited. It 


had nothing to do with the McFarland Construction. 
Q What relationship does the Robindale Quarries 
Limited bear to the McFarland Construction Company? 


A It is a separate company entirely, from the 


H. J. McFarland Construction Limited, and its main work 
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is in connection with the Canadian Pacific Railway, 
about 85 percent. 

I do not know that at any time the Robindale 
Quarries Limited had a signed contract with the Depart- 
ment of Highways. 

Q Concerning the employment of these two men I 
have just mentioned, as being employed by the Robindale 
Quarries Limited; do you know when they were first 
employed? 

A I certainly think they were employed in the 


early part of 1948. 


Q And they were working for that company up until 
whe n? 
A They were working for the Robindale Quarries 


Limited to the end of the year, 1948. They were on the 


payroll of the Robindale Quarries Limited. 


Q Throughout that period? 
A Y@S. 
Q Was there any period when they were working on 


the farm of the hon. George Doucett? 

A They certainly were working on the farm of 
hon. George Doucett. 

Q For what period? 

A May I refer to my records? 


Q Yes) certainly, 
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A (Referring to document.) For a period from 


July loth, 1948, to October 31st, 1948. 


Q That applies to both of them? 
A Iie doess sir. 
Q Do your records show that they were paid by 


the Robindale Quarries Limited throughout that period? 


A They were paid by the Robindale Quarries 
Limited. 

Q Can you tell us what the rate of pay was? 

A The rate of pay was sixty. cents per hour, plus 


vacation pay, and the company also took out group 
insurance on these mens 


May I explain something to you, Mr. Chairman? 


Q fesys pleaseuprocesds 
A I might be able to do it better in my own 
words, 


These men came out to Canada in 1948. When 
they came to Canada, they came directly to our employ. 
They came to Smiths Falls, and we unloaded them, and got 


clothing for them, because they did not have sufficient 


clothing. 
We had a medical of them -- 
BY HON. MR. PORTER: 
Q They were displaced persons? 


A They were displaced persons, yes. This was 
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the first job they had. 

They were then taken to our ballasting cars 
near Smiths Falls, where we had a contract for ballast- 
ing with the Canadian Pacific Railway Company. 

These men could not speak English. I think 
there was one man out of possibly one hundred and fifty 
who had to act as interpreter. 

These men had no Unemployment Insurance. These 
men had no protection in Canada, whatsoever, with the 
exception of the Department of Labour promising them work, 
six months ballasting, and six months logging. 

When these men came to us we naturally had to 
protect them with other firms, by getting Unemployment 
Insurance books, and ours as well, to apply in our 
country. They had no protection at all. If they had 
become ill, they would have been on the country, and the 
country would have had to look after them. 

We approached our Group Insurance Company to 
waive the three-months' period you normally have to have 
to get Group Insurance, and requested they allow these 

men to fo on Group Insurance immediately. 

This was accepted. The representative of the 
Insurance Company immediately went to our ballast camp, 
and put on Group Insurance. 


If the men went off our payroll, they would 
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have lost their Group Insurance and Unemployment 
Insurance, and for that reason we continued to carry 
them on our payroll. 

There was another reason. We had a Depart- 
ment of Labour representative call every three or four 
weeks to check, and see how these men were getting along, 
whether they were in good health, whether they were 
adaptable to the work, as there had been a number of 
displaced persons coming to Canada, who had to be . 
returned, because they were not suitable for our country. 

BY THE CHAIRMAN: 

Q Do you know, yourself, anything about the 
circumstances surrounding these two men going to hon. 

Mr. Doucett's farm? 

A I think, gentlemen - it is 6 years ago, and I 
think if you will all think back you will remember head- 
lines -- notices were in the Telegram and the Star papers 
-- where it was stated that anyone who could help farmers, 
please to do SO. 

I think you will remember there were car loads 
and truck loads of school children, oe out from the 
City of Toronto. Labour was very scarce. 

I think a great many who had done the labour- 
ing, were overseas fighting for our country. 


We were all asked to do everything we possibly 
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could, to go out and help the farmers get the crops in. 

Honourable Mr. Doucett was unable to get help. 
He approached us, and asked if he could obtain two men 
to help him with his crop. 

We went ahead and helped him, the same as we 
would anybody else. 

MR. WREN: The war was over in 1948, 

HON. MR. PORTER: But there was still a farm 
shortage. 

MR. GRUMMETT, Q.C.: She said, "The men were 
fighting for their Country”. 

MR. BECKETT, Q.C.: They had not been returned. 


BY THE CHAIRMAN: 


Q That was in 1948? 

A It certainly was. 

Q They were then put on hon. Mr. Doucett's farm? 
A They were. 

Q You told us what their rate of pay was? 

A neo. 

Q Will your records show how they were paid, and 


any payments from hon. Mr. Doucett, or anybody on his 


behalf? 
A I iost all my records -- remember, this was 
6 years ago -- I moved to a new office since then, and I 


had a flood in my basement, where a lot of the files were 
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stored, so it was difficult to go bask and get the 
records. 

I have a letter here from the Insurance Company 
stating it is true about the flood, if you do not want to 
believe my word. 

I have a record which shows their rate of pay, 
their vacation pay, the total wages, and the taxes 
deducted, and the pavments for Unemployment Insurance and 
poard, when they were with our firm. We did not deduct 
for the board when trey were away from there. 

These (indicating) are the cards (handing 
documents to Chairman). 

You will see there the break over the period I 
have outlinedss wheres, ne ovard was, deducted. That was 
for the soriod they were with hors. Mr. Doucett. 

Q Where is the board item? is 2t the one which 
hasino heading en it” 

A You erépcorrecu,.isizs » Thi¢g) \indicating) is 
the board; there (indicating! are "Miscellaneous Items", 
like the clothing we got for them. 

THE CHAIRMAN: These two cards which are 
marked "Miscellancous Information", will be filed as 
Exhibits 58 (a) and 58 (b); 58 (a) will be Valant's 
card and 58 (b) being that of Zakrajsek, produced by 
Miss Frederick from the records of the Robindale Quarries 


Limited. 
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ByeLeit NO, 56 4a): Record 


card of one Valant, as 
produced and identified 
by the Witness, 
Frederick 


BANIDIT NO, 56 (b)< “Record 
card of one Zakrajsek, as 
produced and iuentified 
by the Witness, 


Frederick, 
BY THE CHATKMAN: 
Q Just Looking as these two cards (indicating) 
you show that on August Ist -- 
A I beg your pardon. af ae rfromiduly 1Otan¢ 


That was a deduction (indicating) when we bought their 
clothing. 

Q Fernevs you.had better explain that yourself. 
You say there is a period wnaich indicetes there was no 
board. deducted? 

A Phaciie "coer ch. This column (indicating) 
is not board. It was used for miscellaneous deductions, 
such as clothing. 

July 16th was the first pay, and that was the 
deduction foy clothing. On July loth, there is no 
deduction on that card at all. 

That (indicating) carries through to October 
alot: 

Q To October 31st? 


A Yes. 
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Q Nineteen Forty-eight? 

A Legs 

Q Then they started the full amount of board 
again? 

A They came back to us, and continued working 


for the Robindale Quarries Limited, 
BY MR. JANES: 
Q I think you stated that at the same time you 
were helping other ferme-s* 
A We helped in every way we could help. 
MR. WREN; May I ask a question, Mr. Chairman, 
Oi ehaine Drwatie umbil) beaten? 
THY CHAIRMAN: It might be better to get the 
complete evidence oefore starting the cross-examination. 


MR. WREN: Then you will tell me when I may 


proceed? 
THE CHAIRMAN; Yes, 
BY THE CHAIRMAN: 
Q Having shown the cards, and shown there was a 


period when these men were paid everything except the 
deduction for board -- 

A Theta Ls might, 

Q It was during that period you say they were 
working on the farm of hon. Mr. Doucett? 


A Yes. 
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Q Were these payments ever reimbursed to your 
company? 
A They certainly were. Honourable Mr. Doucett 


repaid Robindale Quarries Limited for every cent we had 
paid out. 

He paid the gross wages, paid the vacation pay, 
paid for the Unemployment Insurance benefits, which would 
have been paid by the Robindale Quarries Limited. 

Q Walinvyoulsiow. your records in support of that? 
A What I have here (indicating), Mr. Chairman, is 
what I call a "Cash Book", This cash book is a register 
of every cheque which was issued by Robindale Quarries 
Limited, which is issued monthly, and shows every 
deposit which is received monthly, and which goes to the 
bank. 

This (indicating) has to be checked off and 
balanced with the bank statement, to prove the bank is 
not charging us for somebody else's cheques. 


BY THE CHaTRMAN: 


Q You are producing a sheet here -- 

A Tiwilivhave to explain this: to you (indicating), 

Q This (indicating) is a sheet from your Cash 
Book? 

A LU scallied a "Cash: Book". 


Q Of the Robindale Quarries Limited? 
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A The Robindale Quarries Limited, for December, 


THE CHALRMAN: We will mark that as Exhibit 


No. 59. 
EXHIBIT NO. 59: Extract from 
Gash Book as produced and 
identified by the Witness, 
Frederick. 
BY THE CHalIRMAN: 
Q Will you draw the attention of the Committee 


to any items which you think are important to this matter? 

A This (indicating) is a listing of all deposits 
which went through the Robindale Quarries Limited's bank 
account in December, 1948. 

In this debit column (indicating) is shown the 
total on the day it was deposited, which, in this case, 
(indicating) was December 13th, 1948. 

Q It shows the deposit for that day was $2,526.96. 
A That is broken down and made up of two items 


which were deposited in this total amount. 


Q Is that shown on the same exhibit? 

A It is shown right here (indicating). 

Q The two sheets constitute the exhibit? 

A Yes. They are actually one and the same 


sheet, because it is carried forward. 


If you put the sheets together, you can follow 





7 ; 
7 pT a a; a 7 
2 - i. . ‘ 
i. ’ 7 oA 7 7 















a 
ys . a » ase a < a 


agctiowoed eis To notsnodse odd wart ae ae 
trodeem wid od gondroqak os waked woe “Hoke pan ma ra 


it 


ettacqeb Lis to yabdelt p et iabanotbat) ‘aid A 


’ 


ined e'bodtatd aeirteup ofhbttdo erty ‘good anine “Moka 7 
as Bags _ redianyoed nt sauoooe 

oid nwode ak (anidsolbat) mmuLoe ‘thdeb aidt at | 
,sen0 eldg ut ,doidw ,Desfsouob ssw at eb oda ao Letod 
See iol redveoed acw (gcidsotbak) aq 
.82,082 S$ esw yeh gods tot theses oul aida $7 i) 
emodk ows to qu obam base nwob nostord at dad? A 


datiomn Isdod abd’ at bedteoqeb giow doth 


Ctididxe omee odd ao oworle pada al D 
tankeeok bat) ererl jity it rugs at Be A 
SStdides ody odtisidanos etoade ows ofl i) 
omte ofa bee seo yLiewtos out yaa?  .eet é 


voqwict beivseo el df seusoed ,Joods 
wollot s80 Woy , Meaxvagos areola ‘ond doy ox 21 


-2167- Miss Frederick 


it better, this way. 

This (indicating) is the total deposit of 
December 13th, 1948, amounting to $2,526.96. 

That. represents a deposit of $1,087.83 from 
the hon. George Doucett, and another deposit of 
$1,439.13 from another firm. 

@} And the total of those two -- 
A Equals the amount of $2,526.96. 


BY MR. OLIVER: 


Q Why would that be put in a separate deposit? 
A You do not do it that way. We do not do that in boo 
keeping. You have to follow through and see the broken- 


down amounts. 
BY THE CHAIRMAN: 

Q Let us look at this one (indicating), the 
Canadian Pacific Railway. 

A You follow that from here (indicating). There 
was a deposit of $12,867.67, a Canadian Pacific deposit 
of 315,982.47, and those (indicating) added together 
give you that amount there (indicating). 

Q Would you follow through, with the name here 
(indicating) and the amount there? 

It is the record of total deposits. Will 
you please check that with the bank statement. 


A That (indicating) is my original audited 
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statement, the original bank statement I received. 
Q You are producing these sheets from a portfolio -- 
4 This (indicating) is from my cash 
pook, which is a record of thefank account of the 
Robindale Quarries Limited, for 1948. 
I have taken the sheets out to give you those 
where the payment is shown, as received from the hon. 
Mr. Doucett. 


BY MR. BECKETT, Q.C.: 


Q That amount of $1,087.00 would represent -- 
A The amount of »1,087.63 is the amount hon. 


Mr. Doucett paid us, covering the wages we paid the men, 
plus Unemployment Insurance, plus vacation pay, plus 
Workmen's Compensation payments. 

Q And for the period you have mentioned? 

A Lesh 

BY THE CHAIRMAN: 

Q And in December 1948 - December 13th - this 
payment was made for services covering the period from 
the 15th of July to the end of October’? 

A I think you have the cards over there 
(indicating). 

BY MR. BECKETT, Q.C.: 
Q July 16th, 1948, to October 31st, 1948? 


A Yes, July 16th, 1948, to October 31st, 1948. 
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BY THE CHAIRMAN: 

Q Can you reconcile the $1,087.00 to the exact 
amount in relation to the pay cheques which went out to 
these gentlemen? 

A Mr. Chairman, naturally I have not all of my 
own invoices. They were destroyed in the flood, or in 
moving. 

By taking the gross amount of the wages, the 
gross amount of vacation pay, and the gross amount of 
Unemployment Insurance -- I would guess at the rate I 
charged hon. Mr. Doucett for Workmen's Compensation -- 
in that time, I would not have my assessment from the 
Workmen's Compensation, so I would not know exactly what 
1t would be. PU. jueking oy percent, 1b comes very Close, 

Q What wages did Robindale Quarries Limited pay 


these men? Have you the total amount over that period? 


A I think I have. 

Q Take each man separately. Take Valant first. 
A onall I list them for you? 

Q Desh wou) please. 

A The payroll to Valant -- $82.20. 

Q For what period? 

A soe Loon bo daly Gist. 

Q $82.20? 


A $82.20. 
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I would suggest that you make this in three 
columns, and it might be easier; one for the gross wages, 
one for vacation pay, and one for Unemployment Insurance. 

The gross wage for the period July 16th to July 
31st, 1948 was $82.20; the vacation pay was $1.64, and 
the Unemployment Insurance would be 84 cents. 

August lst to 15th -- those are the payroll 
periods; it was on a bi-monthly basis -- the gross wages 
were $68.10; vacation pay $1.36; Unemployment Insurance 
72 cents. 

August 16th to August 31st, 1948, gross wages 
$81.30; vacation pay $1.63; Unemployment Insurance 8h 
cents. 

September lst to September 15th, 1948, gross 
wages $75.60; vacation pay $1.51; Unemployment Insurance 
78 cents. 

Let us get this correctly. I think there is 
an error there. I have been giving you Zakrajsek's 


card, That was the first one. 


Q Oh, this (indicating) is Zakrajsek's? 
A Yes. What is the last payroll date you have? 
Q September 16th to September 30th, is the one 
we want. 
A Gross wages $72.00; vacation pay $1.44; 


Unemployment Insurance 78 cents. 
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October lst to October 15th, gross wages $69.00; 
vacation pay $1.38; Unemployment Insurance 78 cents. 

October 16th to October 31st, 1948, the gross 
wages $65.40; vacation pay $1.31; Unemployment Insurance 
would be equivalent to 66 cents. 

The reason why I say "would be equivalent" is 
that amount is not marked in. I say that for this 
reason; these cards are only kept to keep the gross 
record of the vacation pay paid each man, in order that 
the T-4 slip may be made out. So we did not pay much 
attention to the deductions. We marked them on the 
cards, if we ‘had time. 

Q The gross wages according to my figures, 
amounts to $513.60, plus these other figures. 

We Might as well get all the totals. $10.27 
for vacation pay; 35.40 for Unemployment Insurance, so 
if we take them altogether, we get a total of $529.27 
for Mr. Zakrajsek? 

A That is correct. 
Q Now, we will have the other one, Valant. 

IT understand Mr. dakrajsek is in the room. 

MR. ZAKRAJSEK: Yes. 

THE CHAIRMAN: Is Mr. Valant in the room? 


MR. VALANT: 12S) 
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BY THE CHAIRMAN: 

Q All right. Now, for Mr. Valant, let us have 
the same particulars there, 

A For Mr. Valant, July 16th to July 31st, 1948, 
gross wages $62.20; vacation pay $1.64; Unemployment 
Insurance 84 cents. 

August lst to August 15th, 1948, gross wages 
$68.10; vacation pay $1.56; Unemployment Insurance 72 
cents. 

August 16th to August 31st, gross wages $81.30; 
vacation pay $1.63; Unemployment Insurance 84 cents. 

September lst to September 15th, 1948, gross 
wages $75.61; vacation pay $1.41; Unemployment Insurance 
78 cents. 

September 16th to September 30th, 1948, gross 
wages $72.00; vacation pay $1.44; Unemployment Insurance 
78 cents. 

October lst to October 15th, 1948, gross wages 
$69.00; vacation pay $1.38; Unemployment Insurance 78 
cents. 

October 16th to October 31st, the gross wages 
$62.10; vacation pay $1.24; Unemployment Insurance would 
be equivalent to 66 cents. 

Q Now, to total that up; the gross wages amount 


to $510.30? 






rue 
: Ae uate 
ie. _ mae 
. ie be} Wes 7, Bea ts 


ae eyed ak , ants ane 






































baer tet eink « ot } avai “lob ae if 
Sremyolament!! ;40.L¢ “8m aed if - ah | 
seguw agorg SACL. Atel geugua od tal ‘seurgah nies 
Sv eonement so emyo Lquh oct “2,19 tem: aobdaoey Lets | : 
oe ‘i ai sages 


‘Of. 18@ sousw geom ,galt tavgua ag Ago sepguAa yh 


<edneo a8 sone mani’ Jnemyo faeal edutt VXI solteosy 
Beor ,SAeL deel sedmesqek of dea sedmedqes sl - 
gona weal tasmyolemant : tae £8 yoq Hokdsosy. , 16,209 2agsw 
sedaeo BY 

aot , SACL | AIOE redmadqed od d#al tedmeda 68 
eunanvenl Jn: ethane rial? yoq toldssav -00.8°¢ 294ew 
.ecne9 ay 


ceynw LaOry Bde neal tatotoO o¢ tel isdoa90 . 


ay odieadal snemyoiqnent 73&sf i@ vey aoksessy 00s eat | 
.24n00 | | 

sepaw a2s0Ty sad , self aedosto0 of dot s6dotaQ 

bivow someuveal teeayolqmen ;AS.[) yadq nolssosy 01408 


23099 09 of. aia “ 


a 
a. 


gnivoma eogsaw agorp, odd jqu sedd Isatdod ot .wok, 









-2173- Miss Frederick 


A Yes. 

Q The vacation pay amounts to $10.10? 

A Yes. 

Q And the Unemployment Insurance amounts to 
$5.30? 

A That’is correct. 

Q That totals $525.70? 

A Yes. 

Q If we take the $529.27 and the $525.70, we get 


a total of $1,054.97? 
A There is a little error Somewhere. I think 
it adds up to $91,055.07. 
BY MR. COLLINGS: 
Q That is what I have. There is a difference 
there of 10 cents. 
A I also charged hon. Mr. Doucett for an 
allowance for Workmen's Compensation. 
What I charged him 6 years ago I cannot tell 
you now. That has been added. 
BY THE CHAIRMAN: 
Q At about a 3 percent. rate? 
A ADOUL a 3 percent. rate, yes, ECan ce 
would charge that at that time, because my assessment 
was around that amount. 


Q If you added about $30.00, you would get 
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Somewhere within a dollar or so? 


A That is right. 
Q That is the way you say it is made up? 
A Yes. 


I might also remark, Mr. Chairman, if I may, 
that on these cash book sheets (indicating) the marks which 
are in green are my auditor's check marks, which would be 
made at the time they were closing my year, ended December 
Bhs. 

Also attached to the second sheet is the 
original bank statement I received for the Robindale 
(verriee) limited Toritneryoar ended December 31) 1948. 

Also this (indicating) is my break-down as to 
what cheques were outstanding, which had not come in to 
be paid. 

Q When you say “bank account", you are referring 
to the statement of account from the Canadian Bank of 
Commerce, for Robindale Quarries Limited -- 


A Yes, Picton, Ontario. 


Q It is marked at the top, "November, 1948", and 
the balance at the bottom "December 31st, 1948". In 
that bank statement will you pick out the deposit of the 
13th of December, 1948? 


A The bank does not mark the date, because it is 


done with machines, 
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-2175- Miss Frederick 


Q It shows the figure, "$2,526.96"? 
A That is right. 
Q So there would appear to be no question but 


what that amount of money went into the bank, assuming 
that total is correct? 

A That is right. 

BY MR. OLIVER: 

Q To what was that credited in your accounts? 

A It was credited to"accounts receivable." It 
was posted from my cash book as a payment of accounts 
receivable. 

BY THE CHAIRMAN: 

Q Were you personally present when this money 
was paid? 

A Les jel was. 

Q You know, of your own knowledge, that this 
money was for the purpose you mentioned, and came from 
hon. Mr. Doucett? 

A Ludo 3 

BY MR. OLIVER: 
Q In what lide was it paid? 


A I have tried to recall it, and I am positive 


it was in the form of cash, but I would not want to 


—_—_ 


swear to it. 


During that time, approximately $40 million 
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has gone through my hands in deposits, so it would be 
hard for me to recallan item of $1,000., back fhat far. 
BY MR. WREN: 
Q Assuming it was cash, would you not write a 


receipt format? 


A I cannot recall that. 
Q Is that your standard practise? 
A it is. theystandard.practise, if it is cash, 


to give receipts. 

Q Can you produce a copy of the receipt? 

A No. I am lucky to have what I have here. ‘ 

As I stated, we moved, and we had a flood, 

and if you would like to see the letter I have from the 
Insurance Company, where I Sens claim for my records 
destroyed in the flood, I will be glad to show it to you. 
I have it here (indicating). 

Q Would you not store this Cash Book? 

A No. All my records are in the cash book and 
the entries in the cash book must be supported by some 
book of original entry. 

I have told you I have no other books except 
what is here. 

Q You did not store -- 

A I did store them, but I had a flood in my 


basement, which came up at least that high (indicating) 
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and the copies of invoices which were stored, recorded 
in books of 6 years ago, were so destroyed by water 


that you could not read them. 


Q It did not destroy the ink in that Cash Book? 
A That was stored high on a shelf, in a box. 
Q Why not store receipts on the shelf, too? 


MR. COLLINGS: Oh, do not be so small. 
The witness has given you an answer. 
BY THE CHAIRMAN: 

Q You recall the payment, yourself, on the 13th 
of December, 1948? 

A Mr. Chairman, that payment I cannot recall as 
to what day it was. It might have been paid before 
December 13th. That was the date I deposited it. 

I do recall hon, Mr. Doucett paying it to va 
Mr. McFarland. 
Q That was hon. Mr. Doucett himself? 
A Yes. 


BY MR. BECKETT, Q.C.: 


Q Paid to whom? 
A To Mr. McFarland. 
BY MR. WREN: 
Q As far as you can remember, it was paid in 
cash? 
A Yes. 
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~2178- Miss Frederick 


Q And you should have issued a receipt? 

A I should have issued a receipt. I cannot 
recall issuing a receipt. I cannot remember whether 
I issued a receipt or not, but I would think, in the 


normal run of affairs of the business, I would. 


“cana 


MR. WREN: Are you through, Mr. Chairman? 
BY THE CHAIRMAN: 
Q Have you anything else you want to produce, 


in relation to this? I understand this is the only 


thing. 

A I have the T-4's, if you would like to see 
them. 

Q It may be as well to have them. 

A To show the Income Tax Board that they were 


paid by the Robindale Quarries Limited. 
In fact, I have something better; I have a 
letter verifying it from the Income Tax Board. 


BY MR. OLIVER: 


6) 
Cet 


Have you the forms about which you spoke? 


> 


Yes. Just aminute, and I will get them. 

I do not think it is necessary for you to 
keep this whole file, Mr. Chairman, (indicating). You 
never can tell, I might need it again, but we can take 


off the forms for the gentlemen listed here. 






















> tae 
pe | nS 
tiqivoes 6 heueel oved bivoda. i aL 


7 






jonneo I stqteoss 5 beteal eve biuode To p. | 7 
| ie 
\ goddutiw radmemat Tonnes 1 .dgtsost 8 gotweel [fgoet 


* 







‘ 


end «ts 
bivow I ,esenkerd ony to etlatts to aut femtom ~ 


atds binow 2 gud , von to. wpieoe? 6 pouest- I 4 





Taamrtedd «tM ,Anwotmh soy wis -VGHW .oM 
SRAMAIAHO SRT Ya 
,eouboxg of dnsw LOY avis aotddyne- soy evel p i 


foe etd et Band Doedateday T Setd? ot soldalat aL 


egoids 


2s of clil biluew soy TE ,ald-T snd eved i, as 
emsae 
sumig.eved of [Low as od yom 31 rf. ' 
anew yous Jedd busod xsT amoonl ag? wode of A ; 


.bedimid eetyteunt alebatdok eng ya bisq 
; eres iS 
ws even I :tetted anidvemos oven | «soar nt 


tof XAT agoonl ait mort dL gnaiytiney sedesl 


eh*tSs0Oc 
SAaVLIO «mM, YS 
Dy Caiogy voy doidw tuoda eiriol afd YOY evar 0) 
: 
| todd Jon Litw I bas ,otimin e& taut Bor "JA 
ee 
of voy tok yraseooen ei cE ab kid Jon ob J a 






sot alunidecthat) ,aporckeid.M , clk? ofodw efny qeok 
; z 
sisd obo ov Jud ,airae 3E been tdgim I ,fiss ABO. TAV ON 


= 


’ 


.o1ed bsvgeti msmelinen edt 20% anrito2 odd 20 
ik 


7 


-~2179- Miss Frederick 


BY THE CHAIRMAN: 


Q You are now producing a copy of the form -- 
A A copy of the T-4. 

Q For the year 1948? 

A Yes. 

Q Turned in by the Robindale Quarries Limited 


to the Income Tax Department at Ottawa? 


A Yes. 
Q Will you read what the return shows? 
A Robindale Quarries Limited; Unemployment 


Insurance Book 0-88173, Mr. 'Joe! Zakrajsek, Three 
Rivers, Quebec", and it shows he worked seven and one- 


quarter months. 
Q Do you want to file it for the moment? 
MR. RICHARDSON, Q.C.: Yes, Mr. Chairman, 
we can always get it back. 
BY THE CHAIRMAN: 
Q These show the Income Tax deductions made 
for the year 1948, with respect to both of these people? 
A fiat asi.correct,. sir. 
THE CHAIRMAN: That may be filed. 
EXHIBIT -NO, 60: Income Tax 
forms re Valant and 
Zakrajsek, as produced and 


identified by the Witness, 
Frederick, 
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-2180- Miss Frederick 


BY THE CHAIRMAN: 
Q I see it is marked here "Seven and one- 
quarter months"? 
A That would be the period they were on our 


payroll, the payroll of the Robindale Quarries Limited. 


Q They are here (indicating) for both men? 
A Tess 
Q And for Valant, it is the same period, seven 


and one-quarter months? 

A Yes. 

Q Do you recall how the time of the employees 
was calculated? 

A If you take the cards, you will get it for 


that period of time. 


Q December 15th was the date they left? 
A Yes. 
Q And they started on May lst? 


A Yes. 
BY MR. OLIVER: 
Q I ama little vague, Miss Frederick. What 
does that go to show? 
THE CHATRMaAN: I think it goes to show that 
for the period in question these men were on the payroll 
of the Robindale Quarries Limited, and their taxes were 


deducted and paid to the Income Tax Department. It may 
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not have any further relevancy. 
BY THE CHAIRMAN: 
() Have you anything else? 

A how Have Not, (Sir. That is the full 
record I have. left, and I have tried to explain it to 
you, the best way I can. 

Q Was there any other time after 1948, when 
any men employed by the Robindale Quarries Limited 
were working for the hon. Mr. Doucett, on his farm? 

A They were not, to my knowledge. 

BY MR. OLIVER: 
Q Where there any others in 1948? 
A No, there were not, to my knowledge. 
BY THE CHAIRMAN: 

Q And none since, to your knowledge? 

A That is right. 

MR. BECKETT, Q.C.; That was the only time, 
Mr. Chairman. 
BY THE CHAIRMAN: 

Q That was the only time that any men who were 
in the employ of the Robindale Quarries Limited ever 
worked on the farm of the hon. Mr. Doucett? 

A That is correct, 


Q Would you say the same thing applied to any 


other company in which Mr. McFarland was interested? 
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~D}AS- Miss Frederick 


A NOU Cerpainly, sir. 
THE CHAIRMAN: Very well, Mr. Wren, you may 


proceed. 


BY MR. WREN: 

Q Miss Frederick, would you tell me, for the 
record, the names of the principal officers of the 
H. Jd. McFarland Company? 

A Mr. Wren, I had representatives hired by the 
Government in my office for approximately two and one- 
half weeks this Spring, and that is the first thing 
they asked for, and the first thing they looked for. 

You are welcome to go to these files, and see 
who they are. 

Q I want to have it on the record of this 
Committee -- the names of the President, and Vice- 
President. 

A I will be glad to give them to you. The 
President of the H. J. McFarland Construction Company 
is Mr. H. J. McFarland, Sr., the Vice-President is 
Hes mereanland.. drs the Secretary -Treasurer of the 
H. J. McFarland Construction Company is myself, Miss 
Frederick. 


The Director is Arthur McFarland, a brother 
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-2183- Miss Frederick 


of H. J. McFarland -- 


Q That is four people? 
A That is correct. 
Q Who are the principal officers of the 


Robindale Quarries Limited? 

A They are all the same, with the exception 
of one of our Superintendents, Mr. Welsh. 

Q Would you name them individually, for the 
Robindale Quarries Limited, in the same order, president, 
vice-president, secretary-treasurer and so forth. 

A The President of the Robindale Quarries 
Limited is H. J. Murer Lend ihe Vice-President of the 
Robindale Quarriés Limited is H. J. McFarland, Jr.; the 
secretary is myself, Miss Frederick. Then there is the 
Superintendent, Mr. "Jack" Welsh. 


Q So there are four people holding office in 


that company? 


A Yes. 
Q The other was a dairy products company’ 
A Yes. Iwill be glad to give that to you, 


if you like. 
Q The H. J. McFarland Construction Company, and 
the Robindale Quarries Limited, with the exception of 


one gentleman, are the same officers? 


A Yes. 
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-2184- Miss Frederick 


Q When these men, of whom you were speaking a 
little while ago, were working on the farm of hon. 
Mr. Doucett, between July 16th and October 31st, 1948, 
you state they were paid by the Robindale Quarries 


Limited, and paid sixty cents per hour, plus vacation 


pay. 
How were they paid? 
A By cheque. 
Q From the Robindale Quarries Limited? 
A That is correct. 
Q There was no cash? 
A No cash? 
Q No cash paid to these men at all? 
A No. We do not pay in cash. 
Q How do they pick up their cheques? Are 


they mailed or do you hand them to the men, and they 
Sign for them? 

A The cheques are mailed to the jobs, wherever 
they are employed, and each timekeeper on the job 
delivers the cheques to the men. 

Q Can you recall how these men were paid? Were 
these cheques mailed to them at the farm, or did they 
come to the office and pick them up? 

A As far as I can recall, they were not mailed 


to the farm whatsoever. They were mailed to our jobs. 
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-2185- Miss Frederick 


Q These cards (indicating), Miss Frederick, 
represent the wage record? 

A It is the earnings record of the gross wages 
and vacation pay, in order that they will balance with 


our payroll, as at the end of the year, and the T-4's 


made out. 
Q Do any of the auditors sign them? 
A No, they do not check them. They have to 
balance in the Income Tax Board. They check them. 
Q When were the entries made on these cards 


(indicating)? 

A When the payrolls were posted. Two at a 
time might be posted. They were not written by me; 
they were written by a girl who has not been with me 


Since 1950. 


Q Nevertheless, you were in charge? 
A That is right. 
Q Would you say in this period from July 16th 


on, for this card of Zakrajsek's, that amount ,as the 
payroll, was made up bj -monthly. 


A No, they would not be made when the payroll 


? 
was made out. They could have been posted two or 
three payrolls at one time. 


Q You entered the period from July 16th, 1948 


to December 31st, 1948, all at one time? 
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-~2186- Miss Frederick 


A I cannot say that, and I do not know how you 
can say that. 

Q I am asking you. Were they Tae out at 
one time? 

A I cannot tell you. 

Q Does the appearance of the ink on that card 


give you any inkling -- 


A What does that mean? 

Q That is what I want to know. When were they 
made? 

A Before February, 1949, so they could be turned 


in to the Income Tax Board, because we had to have that 


information for the Income Tax Board. 


Q You are prepared to swear -- 

A I am swearing to that, 

Q You realize you are swearing? 

A I realize that, and if you had any knowledge 


of the T-4's, you know you would have to have that be- 
fore February the following year, so you can put that 


record on the T-4's, for the Income Tax Board. 


’ 
Q You realize you are swearing that these 
entries were made during the year 1948? 
A I realize I am swearing that those entries 
were made during the year 1948. 


MR. WREN: That. tis fine. That is an answer 


to my question. 
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-2187- Miss Frederick 


BY MR. WREN: 
Q In regard to this work these men did on the 
farm of hon. Mr. Doucett, in answer to Mr. Oliver's 
question, you said the receipt of the money was 


charged to Accounts Receivable? 


A Yes. 

Q To what account was the Accounts Receivable 
charged? 

A I cannot tell you. I have not got that 
record, 

Q You would not be able to recall? What would 
your practise be -- let us put it that way -- when you 


receive money for a job? 

A If it was work in connection with road 
construction, it would go under "Road Construction". 
if it was for ballasting, it would go under "Ballasting", 
and if it was for a crushing job, it would go under 


’Grushine" 


Q You have no record -- 

A No, I have given the records I have. 

Q You have no record to show? 

A I have not. 

Q So you do not know to what it was charged? 
A No. 


Q In 1948, was farming occupation an insurable 
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-~2188- Miss Frederick 


occupation, under the Unemployment Insurance Act? 


A They never have been, have they? 

Q I am asking you.. 

A I don't think they ever have been. 

Q These Unemployment books were ke pt up-to- 


date while they were employed on farm work, as farm 


labourers? 
A Yes, 
Q I want to ask this question again, because 


it is very, very important, and we will go back to it 
at a later date, when our witnesses are called -- 
A Mr. Wren, may I speak a moment? I do not 
like the remark the way you stated it. You asked if 
we continued to pay the men Unemployment Insurance when 
they were on farm work? 
It does not matter to me what type of work a 
mem (us doine, tir ne ts stall on-our payroll) he gets 
the Unemployment Insurance. I do not care whether he 
is doing farm work, or construction, or crushing, or 
what it is. 
Ido not’ class? it as Wage Aeeount Receivable", 
Q Let us put it this way, to make it a little 
more simple; take a given period from the lst to the 15th 
of any month; when these men were issued their cheques, 


to what did you charge the cheques? 
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-2189- Miss Frederick 


A To payroll expenditures. 

() And to what jo. was that payroll expenditure 
charged? 

A All jobs on which men are employed, are 


charged directly to "wages". 
Q The wages have to be distributed -- 

HON. Mn pPOR TERR 3 Are you giving the 
evidence, Mr. Wren, or asking questions? 

MR. WREN: Ll am asking questions. 

THE WITNESS: IT have no distribution in any 
of our firms, in my general ledger. It is all under 
"wages", They are all grouped under "peneral wages", 
The ones broken down are management Salaries, truckers, 
and "Other salaries. ' 

BY MR. WREN: 

Q If you have three jobs going at the same time 
in different parts of the Province, would you still 


charge your payroll into a Payroll Account? 


A Yes. 

Q You do not break it down by jobs? 

A No. It all goes to expenditure for wages 
account. 

Q Just wages alone? 

A Yes. 


Q Now, just one last question, and I want to 
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-2190- Miss Frederick 


repeat that again, because I want it very clear on the 
record, so there will be no misunderstanding.. 
First of all, you do not recall whether you 


wrote a receipt for that cash? 


A No, I do not. May I ask you a question? 
Q No. 
A All I can say, Mr. Wren, is if you had handled 


the amount of money I have handled in connection with 
the numerous business of Mr. McFarland for the last 6 
years, would you, yourself, really think you could recall 
one deposit only, and whether it was cash or cheques? 

Q To answer that, I would have my receipt books 
available. 

A With the amount of business we carry on, and 
the amount of paper work we have to have to-day, you 
would have to have a building which would compare in 
size with the Parliament Building, to keep everything. 

Q Then you have no record of any kind -- I want 
to make this very, very clear -- to show that the money 
was reccived -- 

HON. MR. PORTER: She has just said that. 

MR. WREN: Why do you not wait until I 
finish my question? 

BY MR. WREN: 


Q -- that the money was received, entered into 
































7 | 
ay agaihnedete base be on od fLtw ¢ 


7 yoy tedsedw {iaoon Jor = OY ioteneel if 


i eons sade sot dq fess 6 edomw 
4 i . . 
a ane fnotdesup & voy Mes I yam dom ob Tipe Pav 
| ¥ ou Q : 
i 

A 


* Belbrad bed voy th et , now “mM ,yse-neo I ILA 
dt+iw notdoonnoo ot befiiatal evad IT ysnom to Jnwvone oft 


& deel und x0t bastante 4M ‘to agentesd .euoismun sft. 
Lfasot bios woy ants vetaon gifsamoy , soy bivow ,atssy 
fecuped> wo desio aew di ssvedw Dae vino sieoqeb eno 
teset ym svad bivow LT .dadt rowese of 9 
oldeflisvs 
hin .2O wixso ow evoniesd to Imuome ong Asrw de 
soy ,Ysb-o? svad od sved sw Atow Teqaq to-drvome odd . 


ak oaqmon bisew doidw antbifod 2 oven og svext bLaow 


anidoyiweve qsort od ~pnibiiud dren tite? ods d3iw oste 


gasw Ll -~ bald ye ‘to bioou1 on evad goy soit ~ ‘ 
qonom eft gedd wode od +- taelo VIov vty sind sem oF 
‘ ~- beviosst aaw 
| -geds bse geut esd of@ +8ET .FM .KOH oe at 
7 t {i3nw tisw gon voy ob y¥iW 7M 6M Ss 


inotdeoup yn de. 
SMaaW «fit Ya 


: , 
iC oad, betednte bovisoot egw yorom silt and <= 4am 
a _ 






a .< i ’ + aan : 
: | ae bing: a 


~2191- Miss Frederick 


the receipt book -- 


A You have my receipt book. 
9 That (indicating) is a cash book. 
A It is my receipt book. It is the record 


of all moneys received, and is a record of all moneys 
paid out monthly. 
BY MR. COLLINGS: 
Q And audited, Miss Frederick? 
A That is correct. 


BY MR. GRUMMETT, Q.C.: 


Q These amounts (indicating) were paid by 
cheques? 

A Yes. 

Q Have you the cheques? 

A No. I have not my old cheques. 

Q Were they lost in the flood, too? 

A Yes. 

Q Those cheques would have shown the distribu- 


tion of the work, would they not? That is, you would 
mark on the cheque whether the men were working on 
construction work, or farm work, or doing some ballast- 
ing work? 

A No. 
Q You did not enter any particulars on the 


v 


cheques? 
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-2192- Miss Frederick 


A No, not Robindale Quarries Limited. 

Just to make it clear to you; Robindale 
Quarries Limited is engaged in one type of operation, 
crushed rock and ballast work, &n¢d the distribution 
would not amount to anything for each job. 

Q What I, cannot reconcile is the fact that you 
said you did not separate the moneys paid. I would 
Chankyas ay bookkeeper, + 

A Just a minute -- 

Q Let me ask you this question. As the book- 
keeper for the Robindale Quarries Limited, would you 
not separate the moneys paid for different jobs? How 


do you know whether you are losing money on one job, or 


making money? 


A I have just answered that question. 
Q How’? 
A. Robindale Quarries Limited, in 1948, con- 


sisted of two operations, one, crushed rock and the 
other ballasting. 
Q Apparently, there was a little bit of farm 
work, was there not? 
A (No audible answer) 
BY MR. WREN: 


Q Did I understand you to say that the main opera- 


tion of the’ Robindale Quarries Limited is crushing rock? 
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-2193- Miss Frederick 


When the rock is crushed, it goes into 


ballast, and goes out to whoever may buy it. 


A That is right. 
Q So your wages go into only crushing rock? 
A That is right, and ballast. 


It is not like a construction company where 
you may have three contracts with the Department of 
Highways, six contracts with the Mortgage and Housing 
Corporation, and seven contracts for other construction, 
where you want to break that down. 

BY MR. OLIVER: 

Q Will you show me when these men left the one 
job, and went to hon. Mr. Doucett's? 

A It is shown by the break in the board. The 
board will not show at the camps. 

Q Then, when they ceased to bé employed. 
on the farm .jobs were,they bal lasting? 

A Maybe I misunderstand you. Would you repeat 
the question? 

Q I want to know if you could make it clear to 
the Committee, by pointing out when these men terminated 
this firm's work-- whatever they were doing -- before 
they went to hon. Mr. Doucett, 2nd When they went to 


Mr. Doucett's farm? Is that clear? 


A That is clear. 
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2279 Miss Frederick 


Q Will you make it clear to the Committee? 

A When a man is with us, his board will show 
in our boarding camps, and we charge him so much per 
week, and the deductions are shown on the cards. 

When they left our boarding house, they were 


not charged for any board, because they were not board- 


ing. 
Do you understand? 
BY MR. WREN: 
Q The work they were doing on the farm was just 


charged to general work of the Robindale Quarries 


Limited? 
A That is correct, Mr..Wren. 
THE CHAIRMAN: Are there any further questions 
ae ask of Miss Frederick? (No response) 


THE CHAIRMAN: If not, thank you very much, 


Miss Frederick, for coming. 


--~-- The Witness retired. 


rr 


THE CHAIRMAN: We will adjourn until 2.30 


this afternoon. 


---- Whereupon at 1,02 p.m., the further proceedings 
of this Committee adjourned until this afternoon 
at 2.30 o'clock, 
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ne Pe eR NOON WS oak Sa Sold Oped 


Toronto, Ontario, 
Wednesday, September Sth, 1954, 
eesp olclock, "ptm 


The further proceedings of this Committee 


reconvened pursuant to adjournment. 


PRESENT 


Hrs) 2s Kelse Roperts, O.C., Chairman, 
presiding. 


Messrs. Collings, 
Herbert, 
Beckett, Q.C., 
Dent, 
Janes, 
Oliver, 
Wren, 
Grummett, Q.C., 
Hon. Mr. Mapledoram, 
Hons bir.” Porter, ©.¢C. ; 
Mr. Le R. MacTavish, Q.C., Committee Counsel, 
Mrs Ve ve Johnston, secretary, 
APPEARANCES 


ve. f. G. Lewis 6, Assistant Clerk, Legislative 
Assembly. 





a "q 
ra 


er 


i] . @*' 


vi > are 7 it . ed lad 
asert isi Dee sabteder oafen ; ibis mm ae 


" seetkh teott A erie 
 apaebrod Seaweed! |) 
j ted19H | hore 

















oO dtedood 
me 
. <8O08U ms 
© tovito wit | 
now 
eds , StomaIDd 
mstobelgsh .1M .10H 
pO erods04 at. a0H 
foenuoo sattiam00 ..9.9 atvotoeM fl ol ot 
wywsderest ,dedemiet at “vom 
| S2S9UARASIIA 
ovigelsimal .wweld tasdeteas (yatwol 0 em aa 


«Uidmsani 6 A40e iegacse 188 C8 
aifs 7. ie toe é@ 


& 


-2196- 


Merv Revd Hughes ;.°Q.C.:., For: Hon .Mr.Doucett, 

Meg hs Aa Recherdson, O.Cs, For McParland 
Construction Company and 
Mr. McParland. 


Mr. Peter Wright, @.C., For: the Hon.Mr Winters, 


Ottawa, 
Mr. Charles Appelby, ) 
MOG He /d% ea ele 
Mr. Clarence ee Appearing by virtue of 
Mr. Leon Kossar, % Speaker's warrants, duly 
Mr. Joseph esc oni issued and served. 
Mr. Stanley Valant : 
Mr. Edward T. “ain 


Meany va COtnamy rE. OA. Provincial Auditor. 


Mr. George Spence Assistant Provincial 
Auditor’. 

Hone, GH & Dousett , Minister, Department of 
Highways. 

eshte DOM ar. Deputy Minister, 


Department of Public Works 


Mee Me ALE LBOn Deputy Minister, 
Department of Highways. 


Nr. Pred Duncan, For the Liberal Party. 


{nd other representatives of the Department. 


THE CHAIRMAN: Gentlemen, we will call the 
mecting to order. 


The purpose of the meeting is well known to 
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everybody. We heard evidence this morning in relation 
to this question on which Mr. Wren's charges were based. 

Certain pages of the evidence have been 
referred to, particularly pages 1886 and 1887. 

Is there anything further arising out of that, 
to be Submitted in the way of evidence? 

MRA DENT 2." Ti would suggest, Mr. Chairman, that 
from the evidence Submitted this morning, We are quite 
satisfied, @8 a Committee, that hon. Mr. Doucett is 
exonerated. Let us get on with the other business of 
the Committee, and dismiss this charge right now. 

In my opinion, it is just repeating what we 
have heard in the HouSe, @nd read in the newspapers, 
and I would suggest this charge be dismissed right now. 

HON. MR. PCRIER: In my view, they @re the 
same. There is no question about it, whatsoever. 

MR. WREN: There are some witnesses to be 
heard, 

HON. MR. PORTER: Have you @ny witnesses who 
will, in any way, disprove what Miss Frederick has said? 

MR. WREN: For the time being, I am through 
cross-examining Miss Frederick. 

HON. MR. PORTER: H@ve you any witnesses who 
wili testify, in any way, against her evidence? 


MR. WREN: Yes. 
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HON.) MR, PORTER: “Who? 

MR. WREN: The hon. Minister, Mr. Doucett. 

HON. MR. PORTER: He i8 not your witness. 

He gave his cvidence, and he has said that he, at no 
time, got any work done on that farm for which he did 
noc pay. 

What on earth do you want hon. Mr. Doucett 
again for? ii think Thetis nonsense. 

MR. WREN: I want hon. Mr. Doucctt to show the 
source of the funds. 

HON. MR. PORTER: Oh; the whole question was 
you charzed he had men working on his farm, and that he 
did not pay for them, and it was proven this morning 
Het did pay nitor them, 

MR. WREN: On page 1887, he said -- 

HON He Mr OR Tins! Mourdid not face him with 
this particular incident which occurred six years ago. 

IT Will not put up with any more of this 
nonsense. 

MR. WREN: The question was: 

"Q. Did you cver have men on your farm who were on 
the péyroll of any company? 

"A, Never. Any men I had on my farm I paid myself. 

"QO, You have paid it yourself? 
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"QO. And they have not been paid by any other 
person? 
"ae Nos paid by my farm manager." 

HON. MR. PORTER: You sat there and did not 
ask him about this incident of six years ago, in 1948, 

MR. WRENs: I @m bringing evidence before 
this Committee -- 

HON. MR. PORTER: You did not ask him? 

MR. WREN: I am bringing evidence before this 
Committee which I did not have corroborated until the 
29th day of July, but which I had in my possession. 

HON. MR. PORTER: You had that information 
in June, because you gave the names of the witnesses 
to the Crown, before that. 

MR. WREN: On the 29th was the first I had 
Statements satisfactory to me -- 

HON. MR. PORTER: They were not satisfactory 
to you before that? 

MR. WREN: No. I wanted corroboration. 

HON. MR. PORTER: You had the names of all 
the witnesses you have asked to be called here today. 
You turned it over to the Crown before the mecting in 
June of this year, and never raised that question at 
all, when you were questioning hon. Mr. Doucett. 

MR. WREN: I asked him the question, expecting 


a2 straightforward and proper answer, 
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HON. MR. PORTER: And you got 2 straight- 
forward answer. 

If you had asked him @bout the incident in 
1948, you would have got an answer. 

MR. WREN: If I had paid out $1,000. in cash -- 

MR. COLLINGS: There is the answer (indicating) 
on page 1886. It reads: 

"Q. Have they done any work for you? 
"hs Any work'I have had done, I have paid for. 
That is quite legitimate.” 

MR. WREN: And on page 1887, I pursue it. 

HON. Mee PORTER S071 hdo not propose toc sit 
here and go through a lot of nonsense, Siac GGG 
the satisfaction of the Committee, that payment was 
made? 

We have the books here, and have heard an 
independent witness, who swears she actually saw the 
payment made. 

MR. WREN: Furthermore, I would like to have 
these cards (indicating) particularly checked by the 
medico-legal expert of the Royal Canadian Mounted 
Police, to determine how old the writing is. 

HON, MR, PORTER: “You made this ‘charge, &@nd 
you cannot prove it. Tt has been thrown back at you. 


MR. WREN: It has not. You are not willing 
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to listen to any of my witnesses, 

THE CHAIRMAN: There are two names here of 
men who worked on the farm. 

It is,elear, iromithe evidence "given this 
morning, that these men did work on the farm for a 
period of three and one-half months, and they were paid 
by the Robindale Quarries Limited for whom they were 
working, and the amount paid by the Robindale Quarries 
Limited was repaid to it by hon. Mr. Doucett, on or 
about the 13th of December, 1948. 

These two men who worked on the farm; I presume, 
if they went in the box, they would simply say they 
worked there. There would not be anything added by 
way of evidence. 

MR. COLLINGS: Has Mr. Wren any evidence 
to disprove what was said this morning? 

MR. WREN: I want to put the evidence by 
witnesses on the record. 

HON. MR. PORTER: What witnesses? 

THE CHAIRMAN: I was speaking of the two men 
who worked on the farm. 

MR. WREN: I ask for one witness, and you 
deny me the right to call him. 

THE CHAIRMAN: The two men are here by virtue 


of the Speaker's warrants, issued at your request, 
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I say that any evidence they can give will 
not add anything to the net result. 

MR. OLIVER: How do you know? 

MR. WREN: You @re assuming 211 this. 

THE CHAIRMAN: Do you want these men to come 
here? 

MR. WREN: Yes, but I think I might have the 
privilere of calling my witnesses in my own way. 

THe) Crean so YOu Wild nov call hon. Mr, 
DOUCcett. Paar Sosure you of that. Whether hon. Mr. 
Doucectt comes before the Committee is his business, not 
yours. 

HON. MR. PORTER: I think it would be uncon- 
scionable to ask the hon. Minister to come before the 
Committee, in view of the smears made against him, and 
in the face of the conclusive evidence produced by 
an independent witness, and in view of the evidence the 
hon. Minister has given before, 

MR. WREN: There is no doubt the men worked 
on that farm and were paid at a later date. 

iL say it .1s an’exceptionally bad example, and 
not in keeping with the statement made under oath. 

THE CHAIRMAN: That may be a matter of 
opinion. 


As far as the evidence shows, valant and 
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zZakrajsek were both there. They are also both here 
today. I cannot, personally, see where their evidence 
Will add anything to the result. 

They are here. Do you want either one of them 
in the box? 

MR. WREN: I want both of them. 

HON « MR. (PORTER er Let us; get this clear. 

Mr. Wren says he is convinced from the evidence of Miss 
Frederick that hon.Mr. Doucett did pay for the work 
these men did. 

Mai WHEN: 8hetris whe: evidence so far. 

HON .MR. PORTER: Have you any evidence do the 
SOnpvary.: Yow are makingsthe charge. You are cuilty 
of the smear. Have you any evidence to the contrary? 

MR. WREN: I want the witnesses called. I 
want the evidence in plain English as to where the 
money came from, to repay this Company. 

THE CHAIRMAN: Mr. Valant is here, but is there 
any conceivable need for him to take the witness stand? 
Is there anything he can add to what has been said 
today? If tihnere, 18, 77ou we eal) him. You have your 
enoice’. Make up your mind. 

MR. WRENs: Yes, I want to call Mr. Zakrajsek 


Praret. 
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WOO e Bare Heoge. A eR Bo oes Le, 
Labourer, residing in Cobourg, Ontario, a witness 
being called and duly sworn, deposes and saysz: 

BY THE CHAIRMAN: 

Q It has been stated in evidence this morning 
that, according to the payroll of the Robindale Quarries 
Limited, you worked for some seven &nd one-quarter 
months for them, commencing early in 1948, and going 
through to October 31st? 

A ¥es.. 

Q And’ cnet from the L5th of July to the Sist or 
October, 1948, you worked on the farm of hon. George 


Doucett, Minister of Highways? 


4 Yes. 

Q Paategs Pishe seis Lt? 

A Yes. 

Q As far as you were concerned, it was stated 


this morning, you received your pay from the Robindale 
Quarries Limited during that period? 

f Yes. 

BY MR. WRENs 

Q Did you receive any other pay during the time 
you were on the farm? 

is Ne. 

Q Other than what you received from the Robindale 


Quarries Limited? 
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i No, I did not. Mr. McFarland -- I do not 


know who it was -- gave me some dollars -- $10.00 or 
$20.00 or so -~ just to buy ice cream or something. That 
ce r= a 
Q Over and above what you were paid by cheque? 
L Yea, 


HON. MR. PORTER: Is there anything wrong 
with that? 


BY MR. WREN: 


Q How many hours a day did you work on the farm? 
A I cannot say. | 
Q Was it an eight-hour day? 

Aga) Nine hours -- ten hours. 

Q Was it hard work? 


L Not so very hard. 
MR. OLIVER: «All farm work is hard work, 
HON. MR. PORTER: This is tho first time I 
ever heard a farmer admit that one. 
BY MR. WREN: 

Q During the time you were there, did you think 
it was necessary to get the work done for the two of 
you to be there? 

rN Ohs vee: 

Q There was enough work to keep the two of you 


busy? 
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A CEB 

Q Did you make @ statement at any time to an 
orgicer of the? Provincial Police? 

fa yes. 

Q In that statement, did you tell the officer 
that the work around the farm was pretty easy, and you 
had a lot of spare time? 

i I cannot talk Bee English language, and 
secondly, I found out in Europe you work harder than here -- 
inv our country, @nyway. I had to work much harder 
at home. 

bE aLaviniltweo. daym there more than I did in 
a week here. 

Q Did you make 2 statement to this Provincial 
Police officer, who spoke to you, that you wondered why 
perhaps some of this money was not spread around to 
the poor people, or words to that effect, and you 
thought your time and effort there was not entirely 
needed, and you wondered why you were kept so long? 

A I do not remember that. 

Q Did- you ever make that statement to any other 
person who interviewed you, and wrote it down? 

“a Yes. I saw Mr. Wride. Maybe I Should not 
Say so, but IT am mad at him because he promised me a 


Government job, just like you fellows have. 
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BY HON. MR. PORTER: 
Q Who promised you this job? 
ra Wride. 
MR. OLIVER: Surely not "like we have"? 


BY MR. JANES: 


Q What did he offer you? 
Kk $2.50 per hour, and @ ten-years! guaranteed 
jobe 


BY MR. BECKETT, Q.C.: 
Doing what kind of work? 

A Oh, everything. ret Little bus of eriting.jop 
and Sewers. I am working on sewers and watermains now. 


BY MR. JANES: 


Q Why did he make you this offer? 

A iy MnOW Nema, but TI do not know that. 

Q What do you think now? 

A Just some trick. £9 40 not know why he made 
CHa. 


But, anyway, he Saw me and asked me if I 
wanted a good job. So I did not know why I should not 
take a good jcb. 

BY THE CHAIRMAN: 

Q Where did this conversation take place? 
rn In my place, in Cobourg. 

BY HON. MR. PORTER: 


9) How long ago was that? 
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BY THE CHAIRMAN s 

Yes, when was that? 

I cannot remember. t am too busy. 

BY HON. MR. PORTER: 

Was it a long time ago? 

it. le quite. a while. It was this year. 
So Mr. Wride came to you during this year? 
Yes. 

BY THE CHAIRMAN: 

Wen ince: pea in hordlwor tinis. year? 


I cannot remember so good, but it was in 


March or April. 


Q 


BY HON. MR, PORTER’ 


It was not when you were working on the farm 


or the horse MrvoDoue|etti? 


A 


Nc. 

BY MR. JANES3: 

Did He tiaye quite..a pit of, diquor on him? 
I would not say he had too much. 

BY, MRA BECKETT 40.04% 

Where did he come from? 

Who? 

This! chap-. 

BY MR. COLLINGS: 

Who Sent Mr. Wride to see you? 


TL ao not. know, Lt know Him ir tf see nims I 
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cannot say I am good friends. We used to be good 
friends. 
He used to work for the McFarland Construction 
Company . 
THE CHAIRMAN: Is Mr. Wride in the room? 
MR. RICHSRDSON, Q.C.: He Should be. 
---. gentlemen stands at the rear of the room, 
BY THE CHAIRMAN: 
Q Is this (indicating the standing gentleman) 
the man about whom you were speaking? 
is Yes. He used to work’ for McFarland, Him 
and I worked together. I was there before he came, 
but he knew me. BrEVhersavuime, he remembers, but he 
may not know my name, and I know his name, anyway. 
He came down to see me, if I wanted to have 
e 200d jobs 
BY MR. WREN: 
Q Mr. Zakrajsek, will you tell me the circumstances 
under which you went to the farm? 
MR. COLLINGS: Let us get Mr. Wride here. 
HON. MR. PORTER: This is an extraordinary 
thing. He came down to see him in Cobourg. 
THE WITNESS: That is right. 


BY HON. MR. PORTER? 


&O 


ind he wanted to get some statement from you? 
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A I would not say a "statement". T made 
Spplicavion, Forcast job. That is what he wanted. [I 
could net write English. I am @ poor talker, anyway, 


and he Wrote rity endvivsiened it. 


QO Did he ask you for some information at all? 
A That is what he came for. 

Q Just to offer you a job? 

A He said ne could get me a Government job. 


BY MR. JiNES: 
Q Bucyyoushnead.tovdo ‘arcertain. thing first, did 
you? You had to make a statement to him? 
fs No. He said for me to make application. 
They wanted to have three or four good men on the Job, 
so he said, "I think I know you, and you know the job, 
and I think you would be @ good fellow to go there". 
He told me I could take my brothers with me. 
I héve two brothers here. ind maybe Wallan; he is a 
good friend of mine. 
BY MR. JANES: 
Q He tried to get you to drink too much liquor? 
THE CHAIRMAN: I suggest we let the witness 
finish his statement. 
THE WITNESS: He said, “You will have $2.50 
perhnour, and you can take your family with you. You 


Will have a free house there. All you will pay is 
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water and electricity". 

I have a house in Cobourg, and he said, "I 
will rent that house then". He said, "There you are". 

I said that would be @ good idea, a ten-years! 
[0Dt 2D 1Tebmotaloovcasy +O eet a job now, and 1t is 2a 
Bood idea, 

He said, "You work on the watermains and the 
Sewers, and a little bit of farming". 

He said, "Did you ever work on @ farm?", and 
Piped. enoto ee Lethal bit) in ithe’ old, country: nov too 
much, but I have been working here two or three months", 

Poseiad 1 was ons Mr. Doucett's farm. He said, 
"That is better yet". He said, "They will see your 
application in Ottawa, and when they see you have worked 
on Doucett's farm, they will say, ‘Alright, that must be 
Veco Dome ey) > S210, "That is alricht*. 

He Left my place for a couple of hours, and 
he came back -- I cannot just say exactly the weck or 
the day, but just shortly after -- and he had two 
gentlemen with him. I @id not know them at all, and 
I would not know them if I saw them. I was busy. 
They came to the job where I was working. 

Rothink we had quite & bit of liquor: that 
night, andeitvis Hard .for.me to write what I had to, 


and he said, "Would you tell, in short, how long you 
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had been working on the Doucett farm?", and he said, 


"We go down to Ottawa and put the application in, and 


bya Mey, I 


cD) 


know what 
& 


asain. 


Will call you and you will have the job." 
hoosaid, “Thee is fine! end away they <o. 

BY MR. COLLINGS: 

Did you ever get the job? 

Not yet. 

Be HON MR POR TER): 

Did you ever hear from them at all? 

No. 

You have never heard from them since? 

No. 

Did he ask you to sign any written statement? 
That was all I was Signing was the application. 
Tacweapplication tors the.job? 

Yess 

Wore you able to read that application, to 
Wescin: at? 


He could not read it, because they came back 


BY MR. COLLINGS: 

You never heard from Ottawa? 
No. 

BY MR. WREN: 


Did you write it yourself? 
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nN No, he wrote it. 
BY MR. JANES: 

Q find you signed it? 

f\ VOB. 


BY HON. MR. PORTER? 


Q You did not read this? 
di Noe | 
Q You do not know what you signed? 
i Tt trust people, like, 
HON. MR. PORTER: Is this what is in Mr. Wren's 
affidavits? 
MR. WREN: No, certainly not. 
BY THE CHAIRMAN: 
Q You said at the time you were working? Did 


you see them while you were working -- that they had 
a Little ‘inducement of ‘liquor? 

ra YOR. | 

Q After you got through working, did you join 
them again? 

fi No, they lcft. He just stopped on the job 
for five minutes, 

BY MR. JANES: 
Q You did ‘nottcet alilvthe liquor? 
ra No. 


BY THE CHAIRMAN: 


EB 


Is that pretty well everything that happened? 
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A That is all that happened. 

WhateTwwant.to say is this; I do not mind 
Wao 20 Ley npurwe Trustvenybody like myself...) Tama 
true fellow. I came in Canada in 1948, carly, and my 
first job was with the McFarland Construction, and they 
treated me Well all the time, and the first money I 
made was there. I will swear on that book (indicating 
Bible) that I am saying what is true, and I do not know 
why he came down and did that dirty trick. 

tpaeenopy Likes Mes Wrleess.) used to like him, 
He was a foremén mechanic, and now I have to have a job. 
I pretty near rented my downstairs, and I have got no 
gob, 60, I..have to keep it myself, 

But I was on the farm, and I was paid by Mr. 
Mevoariends that 18 211 © know. 

BY BON, MA. PORTER : 

Q Would you recognize these other men who were 


v 


With Mr. Wride on that occasion? 


rN NO. 

@) Do you see them here today? 

ds Ne. 

Q You do not see them in this room? 
re No, ji lsdesncotrthink 60% 

Q Was Mr. Duncan one of them? 


my No; fedorngetithink 80, Well, I. would not 
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know. When I work, I do not pay too much attention, and 
Lt is hard to wemember:. 
HON. MR. PORTER: I would think anybody would 
be lucky to have you on the job. 
BY MR. WREN: 
Q When the Provincial Police officer saw you, 
he did not tell you any stories? How did he approach 
you? 
is Oh,» he just said ee first he saw me was 
apout the statement or something, @nd I told him I had 
made an application. I would not call that a"statement". 
I told him what I know. The first talk, I just said 
what IT know. 


O Did this policeman write down what you told 


him? 
ds Yost: 
Q Did he write down whet you said? 
ri ¥os'. 
Q ind did you sign that? 
ra Mes t 
Q He did not promise you any job? 
fi No. 
Q He did not promise you anything? 
ae No. 
Q He just asked some questions? 


n Yes. That is when I knew about it. He said, 













bouow yYbodyrt dakdt bTwow: ie? ae 2 FM J MOE nk? 
dot odd Ps ne nk a 

> pres aM - 
(Hoy Was ‘sOOLTIo ovfhlod, istoatvort ‘ond ntostw 9 
Mosongae of DID WOH ac yas voy fot ton bth on 


it 


Two! ‘ 
eaw us wee of tect ‘abe ae bipe tant oa Ao 7 | 
sat Y mtst fot E Sne ~yatelpompe: ne apancsaits ay GuOmea 
. tnomodsca"s sou? £f£o9 tory pinow TI ~moktsotiqgs as sbam 
bfee text I St gaxrtt off »woot 1 tertw mid blot I 
, cf, owordt T tard 


hlot voy tedh nawoh otfiw nameotiog eidg SIC 


dot. yas woy oatmorq Jor OLD OF 

6 o¥ PS 

Smathd yas soy satmong tom SLD oH 9 
er | on 

Tancligaup omee bonna seul, on 2 


.6r8e vH ett deeds wont I nvdw Gi soAdT eanY As 


-2216- zZakra jsek 


"vou may hear about some trouble on the highways". 
He s@id he wanted to get some information, 

and 1) foe im air. lL enow, and Lf did not lie. IT am 

Gtrue tellow, end il wanv to stay a true fellow. 


BY MR. WREN: 


Q Did this policeman read it back to you? 

mn i read it. back again. 

Q ind you signed it? 

ra Yes. 

Q Ditwne pus MLS “slenacure On it, “too? 

és I do not know about that. 

Q You were giving him a straight statement? 

bs Yes, &88 much as I can remember. LU Tove 


years “aro, “S50 T° told him what I knew, 
MR. WREN: That is all, thank you. 


---The witness retired. 


HON. MR. PORTER: Do you want anybody else? 

MR. WREN: I want to verify by the other 
fellows that he Signed this statement. 

HON. MR. PORTER: Do you want these state- 
ments? 

MR. WREN: Have you the statements? 

HON. MR. PORTER: Certainly. You could save 
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MR. WREN: If you have them, they can be 
Dutvinto the record, 

HON. MR. PORTER: If you want Valant, call 
him. 

THE CHAIRMAN: I do not want to leave it and 
have you say you did not. have a chance to produce these 
men. 

HON. MR. PORTER: Who do you want called now? 

MR. WREN: The main witness, at the moment, 
is the hon. Minister of Highways, (Mr. Doucett). 

THE CHAIRMAN: Let us deal with the witnesses 
you asked to have summonsed. 

MR. WREN: All I wanted to establish was that 
he Signed the statement. 

MR. COLLINGS: Who sent Mr. Wride? 


THE (CHATRMANs We will call Mr. Valant. 


Sylar kat oo Ve ao NLT, 
SucLoor man Pimeceloine in the vidlace of Noranda, “in 
the province of Quebec, 2 Witness being called and 
duly sworn, testifies as follows: 
BY THE CHAIRMAN: 


Q 


v 


You heard the evidence this morning to the 
effect that you and the last witness were employed by 


the Reobindale Quarries Limited for about Seven and 
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one-quarter months, in 1948, ending carly in December, 


1948? 
a Yes. 
Q And that for & period of three and one-half 


months, fromthe 15th of July, 1948, to the 31st. of 
October, 1948, you worked on the farm of the hon. George 
Doucett, Minister of Highways? 

A That is right. 

Q {nd that you received your pay throughout the 
whole Seven and one-quarter months from the Robindale 


Quarries Limited? 


A That Ls right. 

Q Mat isaieeonrec., 18 sino? 

is Paes | 

Q And the rates of pay were discussed here this 


Morning, end, are ‘correct? 
ah That Ls. -raecht. 
BY MR. WREN?: 
Q Just, one question; do you recall a@, Provincial 
Police officer, asking you certain questions about your 


employment on the farm? 


YeS4 
Q And you answered those questions? 
A Yes. 


Q Jind he wrote your @nswers down? 
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4 Yes. 

Q You know what he wrote down? 
A Wgccce® 

Q find you signed it? 

fs Yea. | 

Q Hey did not sien: 1t? 

Ly I do not know, 


BY MR. JANES: 


Qi. Can you read English? 
Ls MDE CLS oko, 
Q Draiyou weed mits over ? 


Yes He wanted to ae if I was certain, 
or just thinking about it. It was a long time 2go, 
and he said it was important to me to get 2 job on the 
farm, end pwhat ck knew, TI. told him. 

I) told him what. I was certain. about. Tr told 
him I worked on George Doucett's farm and got paid. by 
the McFarland Construction Company. Piao 38. abba 
am positive about. 

anything else, I am not positive. 

BY THE CHAIRMAN 3 

%) The Robindale Quarrics Limited was the Company 
mentioned; do you remember your cheques coming from the 
Robindale Quarries Limited? 

fs I do not remember anything. I know Mr. 


McFarland, the head of the Company, and the cheques were 
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Signed by him. 
BY MR. WREN?: 

Q You dc not remember whether they were Robindale 
Quarries Limited' cheques or McFarland's? 

ra I cannot remember that. 

BY MR. COLLINGS: 

Q Did you ever have 2 visit from Mr. Wride? 
rr 0. The Provincial Pclice told me I might 


Mave a Visit, -arter that. 


BY’ MR BECKETT,» Q 20 as 


@) Nobody else came to see you? 
4h Nobody else. | 
BY THE CHAIRMAN: 
Q You ao Noting woordoUwwWith Ends visit, in 


Cobourg Mr. Zakrajsek told us about? 

hy No, I do not know anything about it. 

Q Is there anything else you would like to tell 
this Comittee, inrre lation :to: this matter? 

is If you ask me, I do not know what to say, 


---The Witness retired. 


THE CHAIRMAN: Mr. Wren, you asked that a 
Mr. K ssar be Subpoanaed Is there any evidence he can 
give? I thinkrhe 18:8 Telegram reporter, and unless he 


con give Hirstshend and positive evidence .-- 
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MR. WREN: The evidence Mr. Kossar would have 
would be in relation to Mr. Zakrajsek, the first witness. 

THE CHAIRMAN: Unless he contradicts something 
which has been said ng 

HOM, Mines PORTE 2 Ary LS all admitted. £' do 
not know why we should have to waste our time in this 
way. 

MR. WREN: The witness would confirm that he 
made a statement. 

HON. MR. PORTER: I never heard of anything 
more: silly: Do you want Mr. Wride? 

MR’. WRENS “LD do not want Mr. Wride at the 
present time, inything he has to say on this, has 
been tracedby the Provincial Auditor (Mr. Cotnam ) and 
one, Provineiel Police. 

HON. MR. PORTER: ind we have heard the 
evidence of Miss Frederick. TMievcase Is so1elear 
now, there is no possible argument about it. 

THE CHAIRMAN: Mr. McHugh was also served with 


petker's warrant. Do you want him to be’ brought 


tA 


before this Committee? 

MR. WREN: I would like to ask him one or 
two questions. 

HON. MR. PORTER: What about? 


MR. GRUMMETT, Q.C.: Wait, and let us find out 
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from the witnesses, 


Gono RON ree CMG Iwao, 
Truck driver, reSiding at R.R.S, Picton, Ontario, a 


witness being called and duly sworn, testifies as 


follcws ¢ 
BY THE CHAIRMAN: 
Q You were in the room this morning? 
f YOs« 
Q and heard the evidence given here in connection 


with the employment of the two witnesses who spoke 
earlier this afternoon? 
‘A AAG TLS right. 


Can you add anything further to that evidence? 


&) 


f No Sin, eanriet. 
BY MR, WRENs 


Q 


wv 


Mr. McHugh, you were employed by the McFarland 


Construction Company? 


f, NOS sews. Mee tween. and still am, 

Q You are still in the Company's employ? 
fy ees 

Q What are your duties with the Company? 


A LL drive<the floating ‘truck. 
4) That is used for moving heavy machinery? 
fi Yes. 


Q) Did you at any time during the course of your 
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employment deliver equipment to any other place than 
actual construction jobs the Company had? 
ii Well -=.no,wSsir, nopythat. I, recall, 

THE CHAIRMAN: What has this to do with the 
charge we are dealing with this morning? We are dealing 
with the employment of the men on the farm, and you 
allege the statements by the hon. Minister (Mr. Doucett) 
were net correct. We will keep very clearly to that 
charge. 

MR. WREN: You are confining me to that? 

THE CHAIRMAN: I am confining this matter 
to thet, yes. 

HON. MR. PORTER: That is your statement. 
Surely you will not bring up Something entirely new? 

MR. WREN: We Were talking about services -- 

HON. MR. PORTER: You said in the newspapers -- 
you named one particular incident. Lt Vow ere coine 
to start guessing about a lot of other stuff -- 

MR. WREN: I &m not guessing. 

HON. MR. PORTER: Now you havelost on the one -- 

Mii WRENG. DL have not lost at all. 

HON. MR. PORTER: We will not get into any 
‘fishing expedition" if you have any charges to lay, 
lay them, 


MR. WREN: We have not touched on the m@in 
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Thing av all,-as yet. 

HON. MR. PORTER: You lay a charge that men 
were working on the farm, That has been completely 
explained. 

MR. WREN: Evidence has been brought forward 
frem:one source that the money was repaid. 


HON. MR. PORTER: Yes, that deals with that 


MR. WREN: I want to establish whether or not 
it was repaid. If you are going to confine this to 
Scrictviy men on the payroll, I will: have‘ no further 
guestions. 

HON. MR. PORTERs That is all I think we have 
TOE 

MR. WREN: If you are talking about services 
of a contractor, there are some questions I would like 
VOY asics 

THE CHAIRMAN: I presume you know what these 
witnesses know about anything? 

fii, WRENS: Yes, think TD -do. 

THE CHAIRMAN: State what you think these 
Witnesscs know, 

MR WRENN? Ts want’ to ask this question.’ TI 
Will tell you what I want to ask this witness, that is, 


if he cver delivered, during the course of his employment 
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with that Company, any equipment or goods to the farm 
of the hon. Minister (Mr. Doucett). 

HON. MR. PORTER: What does that prove? 

We are not here to discuss any and everything. 

MR. WREN: What does it prove? 

HON. CMR PORTERS wer < 

MR. WREN: If @ contracting company was supply- 
ing someone with equipment -- 

HON. MR. PORTER: You now say "if something 
else was supplied". ycu made a definite charge against 
the hon. Minister (Mr. Doucett), a fellow member of the 
Legislature, and it was based entirely on your own 
statement, and entirely on an incident in 1948 of men 
working on the farm. 

MR. WREN: That is what you have confined it 
Ge The Chairman, in calling this meeting, said that 
would be the only incident. 

MR POLIVER ee (Luwoudd )imécine, Mr .Chairman,; 
that the hon. Minister (Mr. Doucett), who is in the 
room, would want to know what this witness will say. 

HON. MR. PORTER: This Committee will not be 
made the butt of a lot of guessing. 

MR. COLLINGS: I would imagine this witness 
Will say what he took to the farm. 


HON .VMRy -PORTER: -You mean to say that the 
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hon. Minister (Mr. Doucett) has to be called before 

this Committee to answer every delivery made to his 

farm in the last six years, whether from 4 grocery store, 
or whatever it is, and that he paid his bills? 

MR. COLLINGS: What did Mr. Wride tell him? 

MR. OLIVER: Why not let the witness say? 

HON SMR CePORTER EL think it Ls utter nonsense, 
I think we are just being made the butt. 

THE CHAIRMAN: We will not have “smears" or 
hearsay evidence, or sven near hearsay. 

Lf you know that he received, as a member of 
the Legislature’. 2: gift of something, that. is a different 
SLORY is But if you ask this man if he happened to drive 
Past. honse Mr. Doucett's farm,’ arid dropped in’ @ bale of 
hay, and get @n answer "Yes" or "No", that is something 
which has nothing to do with your charge. 

If you have evidence of some substantial 
gift being given, @bout which this witness knows, that 
is a different matter. 

MiMi you areeping to confine 10> to 
the payrcll incident -- 

HON. MR. PORTER: That is whet we hav heard 
epour, sc far, That is all you have talked about, up 
until now. 


MR. WREN: But I @m not permitted to ask that 
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question. 

THE CHAIRMAN: If you want to ask this man 
the straight question, and you know he knows Something 
apouG S1Tte, thats 42 diifersnt (matters 

But if you ask if he made deliveries -- 

MR. OLIVER: Do you always know what @ witness 
Will say, before he gives his evidence? 

MR. RICHARDSON, Q.C.: Mr. Chairman, may I 
SHver ject? L actclor Mr.Mcrarlend, and TI do not want 
any more Suggestions of impropriety. Surely we have 
had enough. 

If Mr. Wren -- as you have put it, Mr. Chairman 
reucan Dut evidence ol dmpropriety in an erfidavit so 
I can charge him with perjury, I wish he would. 

But if he will put the question -- as you say, 
Mr. Chairman -- on his responsibility as a member of 
this Committee, as to whether there was some impropriety 
about machinery, and suggests he can back it up, we will 
mesu iG, buy if he puts it in an affidavit, we will 
charge him with perjury. There Le nosdoubt about thet. 

If Mr, Wride has misinformed Mr. Wren, he 
must take the responsibility for that, 

The member should be ashamed of himself. 

THE CHAIRMAN: You do not wish to make any 
charge of recciving gifts, against the hon. Minister 


(Mr. Doucett)? 
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THE WITNESS: absolutely not, Mr. Chairman. 

THE CHAIRMAN: Then it is your responsibility, 
Mr. Wren. 

MR. WREN: I will not question him any 
further. 

MR. COLLINGSs Then that falls down. 

THE CHAIRMAN: The witness does not come here 
with any desire to make an accusation against the hon. 
Minister (Mr. Doucett). He is here as 4 citizen, and 
says he has no desire to make such an accusation, and 
I take it he has no reason for making one. 

BY THE CHAIRMAN s 
Q Es (bhat wight? 
Ls Thetels correct, Mr.) Chairman. 

THE CHAIRMAN: I think,unless you have some- 
thing else, you should apologize to the Committee, Mr. 
wren, for having asked this man to be called. 


---The witness retired. 


THE CHAIRMAN: There is another witness, Do 
you want him called? 

MR. WREN: I want the hon. Minister of 
Highways (Mr. Doucett); that is whom I want at the 
present time. 


THE CHAIRMAN: Do you want Mr. Wride? 
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MR. WREN: Anything Mr. Wride has said to me, 
aS I have mentioned, has been verified to the point 
arrived at by the auditor's office and the prosecutor's 
office, and the statements are available on that score. 

27 ask  Gnay Mrs Wride be called: HEE Bat, 
Mr. Chairman, I did not know what the procedure would 
bey, Sol could establish that the source of the 
information and the information itself had been verified. 

HON.MR. PORTER: If you do not want Mr. Wride, 
have you any other charge against the hon. Minister 
(Mr. Doucett), cr an accusation against anybody in the 
Highways Department, which you want to present to this 
Committee at this time, call your witnesses, 

Ycu have had Speaker's warrants issued and 
these men were called on your behalf, Mr. Wren. 

Mr. Wren now does not appear to want to call 
Mr. Wride, 

THE CHAIRMAN: Mr. Wride, Will you please come 
forward? 

Mire “RICHARDSON, @.C.: Mr. Duncan is 
representing him. 

MR, OLIVER: Which is an absolutely unnecessary 
statement on your part, and I do not mind saying so, 

Mia CGRUMMETT  O.Ct Theat 15 nov reir, > Mr. 


Richardson is not running this Committee, 
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MR. WREN: «Apparently he is attempting to. 

MR, DUNCAN: I was only going to give him a 
Pip.ck, advice, 

THE CHAIRMAN: Do you want to be heard, Mr. 
Wride? 

MR. WRIDE: At the present time, I have no 
Cherecs, toudeyieeai nat anyopody... It will have. to. 20. on 
PUPERS? « 

THE CHAIRMAN: Alright, thank you. 

That exhausts your panel of witnesses who were 
brought in by Speaker's warrants, by your request. 

You made a request that the hon. Prime 
Minister (Mr. Frost), the hon. Mr. Doucett, Mr. Dubin, 
eC aes COLON withe wrovinclal Auditor, Should be 
called before this Committee. 

Nene of these men have been brought in under 
iy werroncs a5. a,matier of fact, it would, be highly 
Pau Ub to even think of asking for a Speaker's 
warrant for hon. Ministers of the Crown, to appear 
befcre a Committee of this sort. 

We are dealing with & very specific charge, 
ang in @ Oharee cr this kind, certainly you have. no 
right whatsoever to call as a witness, the m@én whom you 
are accusing, and asking him to give evidence before 


this Committee -- none whatsoever, 
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If you cannot substantiate, beyond the shadow 
of a doubt, this charge, then it fails, and you have to 
Substantiate it without the evidence of the accused, 
That is ordinary British justice, and I feel free in 
scying that so long as this Party is in power in this 
province, that principle will be maintained. 

MR. WREN: I want to know the source of the 
funds from which the account was repaid? 

HON. MR. PORTER: Is there anything further 
this Committee has to decide today? it) 8eems tome L 
as to some of thether members of the Committee -- 
that we have heard conclusive evidence as to the cir-~ 
cumstances under which these two men were employed on 
the farm of the hen. Ministcr (Mr. Doucett). 

THE CHAIRMAN: I take it there is nobody in 
this room whe wants to give evidence on the pertinent 
FaCGeev-O TiVo, now Le" your opportunity to do so, 

HON. MR. PORTER: Is there anybody here who 
can disprove or throw any cloud on the evidence of Miss 
Frederick? (No response), Apparently not. 

What else is there to be done? 

THE CHAIRMAN: It seems to me we have reached 
the end of the evidence in regard to this matter, bus 
if you have anything to add, you had better do it now. 


MR. WREN: There is really nothing I have to 
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say, “I readewhat I have to-say into the’ record’ this 
morning, and I still stand on that information brought 
tc my attention, and which I have made it my business 
to investigate. 

I checked it to determine if the evidence given 
to me that these men were working on the farm of the 
hon. Minister (Mr. Doucett) and that they were paid by 
cheque from another company, contrary to the evidence 
in that regard, wherein it was stated that any man who 
ever worked on the farm of the hon. Minister (Mr.Doucett) 
was paid by the hon, Minister, or, a@s he later testified, 
by his farm manager -- whether that statement was found 
GO .0e (correct . 

HON, MRS PORTER: “Yournever pointed ‘out that 
Mice eno COunin, on incident which occurred six years ago, 

Me WRENS" Theat “Le *deriniteliy contrary ‘to’ the 
statement made to this Committce,. 

MR. JANES: He said that anything that was done 
Was paid for’by him, 

MR. WREN: The questions and answers were very, 
very clear, indeéd, the Intent of the questions and the 
intent of the answers, 

HON. MR. PORTER: You had & certain incident 
My mind Which took place’ six years 2¢0,an0 inal] ‘fairness 


to any witness, especially the man most concerned with 
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the carrying onjol a vast department, Wt. is;surely. fair 

to him,when asking questions, to face him with what you 
knew about that incident, and say, "What do you know 

epoum that?) and ay to him, “Is there any explanation?”. 
Yeu could have said to him, "I heard some men were working 
pry yourpearm: what about: 1t7". 

MR. WRENs I asked him that question, and he 
said there never was at any time. 

HON. MR. PORTER: Blanket questions and blanket 
answers, and you had in mind an incident which occurred 
Six years agc. Lt was pin wour, mind, 

MR. DENT: Mr. Chairman, he said -- 

HON .°MR & PORTER s 46 Lb. doynot think there is 
anything so unfair or unsconscionable as the action by 
Mr. Wren. 

MR. OCOLLINGS: «hb think.it Ls, ,unfair,,if he 
Gigimnopthbeing Do4upe-- most unfair. 

HON. MR.) PORTER:, Hon. Mr. Doucett was in the 
witness box. Mr. Wren had the information then, and 
Should have asked him about it. 

MR. JANES: But he went to the newspapers, who 
evennsinece have peddled it. all over the country. 

HON. MR. PORTER: Without getting correct 
information, he has been smearing another member of 


the Legislature. 
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MR. COLLINGS: Charging the hon. Minister (Mr. 
Doucett) with perjury. I think it is terrible. 

MR. WREN: I only went to see about the 
mechanics for laying'2 charge. 

MR. COLLINGS: You told the Press your request 
was refused. 

MR, WREN: My statement to the Press was that 
a Justice of the Peace had told me he could not accept 
that information. 

HON. MR. ‘PORTER: You told the Press all about 
it, because you thought that would be giving you good 
Dubwicury, that 18, /s00d, publicity Tor’ you, but’ bad 
publicity for the hon. Minister (Mr. Doucett). 

THE CHAIRMAN: Have you anything further to add? 

MR. WREN: No. 

THE CHAIRMAN: Mr. Oliver, have you anything 
LOnsoay Avis! poine? 

MAG OLIVER (Iwas wondering what you will 
have to say. 

THE CHAIRMAN: I will give every member of 


the Committee an opportunity to make any comment he 


Mr. Grummett, have you anything? 
Mh. GRUMMET?, O.C.: No. 


THE CHAIRMAN: Mr. Herbert, have you? 
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MR. HERBERT: No, I think not, Mr. Chairman. 

THE CHAIRMAN: Hon. Mr. Mapledoram, do you 
wish tc make any comment? 

HON. MR, MAPLEDORAM: I think cur colleague 
has been ill-advised. I hope so. J have known him 
ror 2 icne time, “and TDhope that is ithe case, 

MR. OLIVER: Perhaps the hon. Minister (Mr. 
Doucett) would want to say something himself. 

THE CHAIRMAN: Mr. Beckett, have you anything 
to say? 

MR. BECKETT, Q@.C.: I am satisfied with the 
evidence, Mr. Chairman, and especially with the records 
of the Company. 

THE CHAIRMAN: Mr. Janes, do you wish to comment? 

MR. JANES: I think the hon. Minister (Mr. 
Deucett) has been completely exonerated in every way, 
and I think Mr. Wren owes him eatoisient 

HONORE, TPORTERS SOxvegerl ¢ 

MR. COLLINGS: I hope this Committee will take 
Some action on it. 

THE CHAIRMAN: I think the evidence given 
today establishes clearly there is no basis for a charge 
of the nature which was levelled by the hon. member for 
Kenora (Mr. Wren). 


I think we have been complete in our investigation 
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here of this charge, and every opportunity has been 
eiven for the facts to be established. 

The hon. memberfor Kenora (Mr. Wren), in the 
Cpinion of this Committee, fails completely to make 
cut any case against. the hon. Minister of Highways 
(Mr. Doucett) as charged by him, in relation to the 
evidence cf the hon. Minister (Mr. Doucett) given on 
the 30th of June. 

Theat, DLithink, LS the unanimous. finding, I 
Will say, of this Committec, with Mr. Wren excepted 
because he brought the charge. With that exception, 

I think it Should be recorded as the unanimous decision 
ef the Committce. 

MR. OLIVER: Mr. Chairman, before you say it 
is "unanimous", I think I am bound to say that the 
evidence submitted today is @ very clear indication 
that the hon. Minister (Mr. Doucett) had these men on 
the farm, and paid for their services. We have no 
evidence to the contrary. 

But there is a point I think in everyone's 
Mincdwandnthacvisein Precerdytocthe practice of an hon. 
Minister of Highways -- and I doubt if hon. Mr. Doucett 
will follow it in the future -- having men employed 
by any contractor working on his farm. I think it 


puts the hons Minister ina bad light, and the .contractor 
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as well. 

I think the proper procedure would be to 
divorce cntirely the hon. Minister cf Highways from 
having any men on his farm who were employed by, and 
under the jurisdiction of any contractor, 

With that reservation, I will have toc agree 
With the evidence submitted here today. 

MR, JANES: Mr. Chairman, this Ccmpany never 
had a contract with the Department, nor with the province 
of bound ol at any time. 

THe; horns, Mra Doucet yiowned a. farm, Iam a 
farmer, and I have hired contractors! men to work for 
me, even Since I have been’ a member of the Legislature. 
If he wants some work done with power m@chinery, should 

he refrain from having that work done just because 
he was a member of the Legislature? I do not think so. 
He has to get his farm work done, 

MR. BECKETT, Q.C.: He cannot get the machinery 
otherwise. 

MR. JSNES: I have hadacontractor working 
for me this summer, and I paid him. 

HON. MR. PORTER: I do not know as we are 
concerned with that. After all, we all make mistakes. 
If we did not , Wwe would not be human, 


But it is one thing to make a mistake, and 
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another thing to commit perjury. 

Mer, “OREVEN s (bo “2e ure a aiiferent thine, 
as every member will see, for @ member of the Wel elatitre 
to have contractors! machinery on his farm, and the 
hon. Minister of Highways, having contractors! machinery 
on his farm, bec@use the hon. Minister is in the 
position of dealing with these contractors all the 
time, and it does not create a good impression in the 
monde’ or ohne public) to nave’ a thing of that'kind: occur. 

ion ROncSsD Im’thav’ opinion . 

HON. MR. PORTER: That is what we are here 
Goday “to decide. 

MR. JANES: This Company never had @ contract 
with this Government. 

THE CHAIRMAN: I think that concludes the 
business, for which the meefing was called. 

MR. BECKETT, @.C.: I move we adjourn. 

MR. OLIVER: Before we adjourn, would the 
Chairman say when we will reconvene? 

THE CHAIRMAN: I might say with respect to that, 
that apart from two or three documents which I would 
mike GO Ille, in the nature purely of technical 
int ormarion opteined “from the State “of California ; and 
from Germany, which may be of general benefit in 


reviewing the whole problem -- and perhaps some 
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explanation to be given about them, we might have a 
mecting at some suitable time later, but I do not feel 
this Committec should convene again until the trials are 
over, 

T cannot see any business we can do which would 
be of any real value, which might not get tangled up with 
the trials, 

MR. OLIVER: We are on the question as to 
when the Committec should reconvene, and I want to say 
to the Chairman and to the Committee, that we are pre- 
pared to procecd to call witnesses to give evidence we 
believe will establish and prove this, Mr. Chairman, 
that the low prices which were prevailing in 1950 were 


actually the cause of the Highway trouble through which 


We have been coming. 


THE CHAIRMAN: I think the question of prices 





has been made clear to have @ bearing on the trials. 

Ta donot thinkiwe should go further until 
the bprials are completed, 

MR. OLIVER: It Scems so important we should 
be proeecding with some of the basic matters in this 
regard, 

I believe implicitly that was the cause of the 
trouble, that the Government knew about it, and in 


many ways encouraged the practice, which was a vicious 
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practice, and which led us into these difficultics. 

I think protection was afforded some of these 
contractors who bid. too low, and they were virtually 
guarantecd, even if they did bid low, they would be 
hie PEC aut 

That isswhet: we should be. getting at,.in this 
Committec. 

T am prepared, when my fricnd (the Chairman) 
thinks we could properly. proceed, and sets a day, to 
give evidence which I believe will establish these 
facts, and enable us to get down to something fundamental. 

THE CHATRMONs,, L.feel from the evidence already 
Riven, and from what Mr. Cotnam has said, that we 
Spoulta noc yeo-lurthersintbo the question of prices 
uUnvil, the triels.@re out. ofethe way. 

I believe the Pirst trial will take place 
e6érly in October, and will be followed as quickly 
as possible, by the others, 

It seems to me this Committee has been very 
anxious to do its job, but I do not think we can go 
any further than we have, until these trials are out 
of the way. 

MR. OLIVER: There is another question, Mr. 
Chairman, I certainly want dealt with before the 


Committee and that is the whole question of bonding 
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contractors. 

I think we will find out that the Government, 
or the Department, persuaded Bonding Companies to bond 
contractors, when they knew the prices for which they 
were working were uneconomical; in other words, they 
were virtually guerantying the contractors against loss. 

That is at the root of the whole problem, 
and one which we must set after. 

It is unfortunate that all these things have 
DOOWven Uc Une trie le are over’, I am not sure how 
iiey OCve=torl, one Witiy The other, ‘but FT presume LT 
will have to accept my friend's (the Chairman) word for 
that, that the evidence which would come out, might be 
preyudicial to the trials. 

Of course, if that be so, we have all agreed 
not to proceed. 

THE CHAIRMAN: I understand they are working 
on certain resolutions, but are not ready to present 
them at the moment. 

MR. OLIVER: The Auditor, (Mr. Cotnam) has 
had time Since last year to speed up his investigations. 
Is there anything further we may have at this time? 

THE CHAIRMAN: I think Mr. Cotnam said that 
at the moment it is not time for any further statement 


tc the Committee. 
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Me, COTNEMs.°That <.s right, Mr. Chairman. 

MR YeOLIVER ss {The Auditor told us at a former 
meeting what had transpired in certain areas, If it was 
right for him to tell us at that time, has he not gone 
enough further now so that he can give us more of the 
same picture? He has been working on it during the 
intervening weeks. 

MR. COTNAM: I would like to say this to the 
Committee, that in view of the information furnished to 
the Committee, and which now has been the subject of 
comments in the courts, at the preliminary hearings, 

I feel that anything which could be said now might be 
prejudicial to a fair trial, both on behalf of the 
Crown, and those charged. 

THE CHAIRMAN: I think we are bound to accept 
Thar, 

We are getting quite close to the date when 
these trials will take place. 

Mie J4NEO? Lf Mr. Oliver nas finished, . I 
would like to make a suggestinn. I feel that Mr. Wren 
has allowed himself to be misled, by listening to some 
of these men who had ulterior motives in so doing, and 
I would like Mr. Wren to take this opportunity to 
apologize to the hon, Minister (Mr. Doucett). 


MR GROL IVER?  f£.do not. think the hon. Minister 
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(Mr. Doucett) really expects that. If so, I do not 
read his thoughts aright. 

I said this morning an and I repeat Gohl ie 
Somebody came to me with affidavits purporting to show 
there were irregularities in the Department, I would 
be bound to come forward in the Committee, a8 you know 
I would, and bring these things out. 

That was Mr. Wren's stand, and I do not see 
there is anything wrong with it. 

MR. JaNES: He has found this charge was false. 

MR. OLIVER : That was the Committee's duty. 
It was the duty of the Committee to get the chaff out 
of the wheat, and we have done that. 

MR. JANES: Let him clear his own skirts, 
that he was completely honest in his charges. TI am 
quite frank in saying that. 

MR. WREN: Do you deny my honesty by making 
that assertion? 

MR. JANES: I am asking you to say you were 
honest in bringing that charge. 

MR. WREN: I certainly was. I feel I carried 
out my duty as a member of the Legislature, and as long 
as L[ am 42 member of the Legislature, I will follow up 
anything which comes to my attention, which I think 
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MR. JANES: You will not admit ycu were wrong? 
It has been proven. Admit it now, and get in good 
standing again. 

MR. GRUMMETT, Q@.C.: There is cone thing which 
occurred to me sometime ago, and that was the fact that 
the hon. Attorney-General (Mr. Pcrter) has statements 
taken by @ Provincial Police officer, 

Is there anything wrong in handing them in 
to the Hansard reporter, and having them included in 
the record? 

HON. MR. PORTER: Nothing whatever. 

MR, GRUMMETT, @.C.: There are statements 
Which bear on this matter, and I think the Committee 
Should know what is in them. 

HON. MR. PORTER: Statements given by these 
two witnesses, dealing with this particular matter. 

There is no objection to the statements going 
on record, These (indicating) are signed copies. 

MR. GRUMMETT, Q.C.: A copy of each could 
be handed to the Hansard reporter, and included in the 
record. 

HON. MR. PORTER: Yes, and the orlginals could 
then be returned to Mr. Cotnam, 

THE CHAIRMAN: There are two statements, one 


by each of these two gentlemen, given to a Provincial 
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Police Officer, who was commissioned by Mr. Cotnam, 
the Provincial auditor, to interview them as 4 result 
of the names of these two sentlemen being given to 
Mr. Ccotnam by Mr... Wren. 

They may be filed as Exhibits 61 and 62, 

HON. MR. PORTER: I would suggest they be 
included in the record, and then the originals returned 
to Mr. Cotnam. 

THE CHAIRMAN: Very well. Instead of being 


made Exhibits, they will be incorporated in the records 





| of the Committec. 


---Whereupon the two statements, one by Mr. Valant and 
one by Mr. Zakrajsek, were directed to be placed in 
the records of the Committee, and they are, in 
words and figures, as follows, to-wits 
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Cobourg, Ontario 
June 16, 1954. 


? 


Statement of Joseph Zakrajsek, 285 College Street, 


Qe. 
A 


Cobourg, Ontario: 


Mr. Zakrajsek, where were you born? 
Yugoslavia. 

How old are you? 

29. 

Are you married? 

Yes. 

When did you come to Canada? 

In 1948, April 29. 

Have you any relatives here? 


I have two brothers, Victor and Martin. 


My wife and I live here in Cobourg. 


Q. 


Ae 


What is Victor's address? 


340 Ossington Avenue. He works for a plumber, 


Mario Rogell, of Oakville. 


Q. 


Gs 
Canada? 
A 


on extra 


What is Martin's address? 
39 A Auburn Avenue, Toronto. He is a plumber. 


What was your first work when you came to 


I worked for McFarland Construction Company 


gang work. 
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Q. Where were you hired? 

Ae In Austria. I didn't know who I was to work 
for but I knew it was on railroad work. 

Q. Where, in Canada, did you start working for 
McFarland Construction? 

A. On the C.P.R. at Avonmore. I started there 


early in May, 1948. 


ie Who was in charge of that job for McFarland? 

Ae The superintendent was Elmer French. 

Q. Did you leave this work to go work somewhere 
else? 

Ae Yes, on Mr. George Doucett's farm, near Carle- 


ton Place. 

Ne Will you tell me, please, just how it was that 
you went to work on Mr. Doucett's farm. 

A. Mr. French asked me if I would like to work on 
a farm and I told him I would. I think that would be 
early in July, 19465. He told me I could go there for 
about eight days, he didn't tell me where the farm was. 
That same day Mr. French took Stan Valant, who was work- 
ing on the extra gang, and myself in a car to Smiths Falls 
from Finch where we were working then. ae we met 
Mr. Harvey McFarland, Sr. and he took Valant and myself to 
a farm about one mile from Carleton Place, 

Q. Had you met or seen Mr. McFarland before that 


day? 
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A, No. 

Q. When you met him at Smiths Falls, what was 
said about you going to work at the farm? 

A. French said, “Here, I brought you two fellows." 
They talked together but I didn't pay attention to what 
they said. I didn't know the English language too good 
at that time. 

G)s Did Mr. McFarland have anything to say to you 
or Valant on the way to the farm? 

A. He asked us how we liked this country and such 
things as that. 

Q. Did he say why you were being taken off the 


extra gang to do farm work? 


A. No. 

Q. Did he tell you whose farm you would be working 
on? 

A. No. 

Q. At that time did you know who owned the farm 


to which you were going? 

A. No. 

Q. Tell me, if you will, what happened when you 
arrived at the farm? 

ie I was introduced to a man that Mr. McFarland 
called, or said was Mr. Doucett and a fellow called ‘Pat! 


who was sort of foreman at that farm. Doucett touched 
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the muscles first and asked us how good we were for work. 
He was joking. Nothing was said about whose farm it was. 

Q. Did Mr. McFarland say anything to Mr. Doucett 
when you arrived at the farm? 

A. He said "I brought you two fellows here, I think 
they are good workers", That is about all and it was 
then Mr. Doucett started joking. 

Qs Did you start working that day, on the farm? 

BR. Right away. They had a lot of dry hay on the 
field, ready to be taken in, so we jumped on the wagons 
and away we go. We loaded two wagon loads and Mr.Doucett 
and Mr. McFarland were there. I think, but I am not sure, 
that Mr. ieWnte aivarite the tractor, but it was either 
him or Mr. Doucett. When we brought them two loads home 
that was all we did for that day. McFarland had a drink 
of water and said that the farm had the best water for 
miles around and he had come from Smiths Falls at times 
just to get a drink of that water. Mr. McFarland left 
and drove away. Pat's wife cooked at the farm and Valant 


and I lived there. Mr. Doucett left later that day. 


Q. Were there any others working on the farm at 
that time? 

A. No. 

Q. When you arrived at the farm, or at any time, 


was anything said to you about wages, or from whom you 
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would get your pay? 

A. No. Just a minute now. Yes, French told 
us before we left Finch that we would have ten hours 
pay a day, if it rained or not and we would get our 
meals and room free. Mr. Doucett or Mr. McFarland 
didn't say anything about wages. 

Q. What was your pay at that time for McFarland? 

A. Sixty cents an hour - we worked ten hours a 
day on the railroad. 

Qe Six days a week? 


v 


A. Yes, for a while, when I left to go on the 


? 
farm. Later we worked five and a half days. 

Qs What pay did you get while working at 
Mr. Doucett's farm? 


A. Sixty hours a week at sixty cents an hour, 


free meals and room. 


Q. From whom did you get this pay? 

A. McFarland Construction Company, on their 
cheque6. 

Qi. Who would actually give you the cheques? 

A. My brother Victor would sometimes bring it to 


me when he visited me at the farm, and some Sundays I 
would visit at the railroad job, Stan Valant and me, on 
a Sunday and we would get our cheque then. 

Q. Was Stan Valant paid the same as you while 


working on the farm? 
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A. No. 
Q. Was he also paid with a McFarland Construction 


Company cheque? 


A. Yes. 

Q. How long did you remain at Mr. Doucett's farm? 
A. Until October, 1948. 

Q. How did you happen to leave the farm? 

BY The extra gang started to break up, so my 


brother wrote me a letter that there was talk that he 
and some others were going in the bush and if we wanted 
to go we had better leave the farm and go back on the 
railroad. So Valant and I left and went to Merickville 
and started back on the extra gang for McFarland 
Construction Company. 

Q. Did you speak to any one at the farm, or 
arrange with McFarland Construction Company before 
leaving the farm? 

A. I was talking to Mr. Doucett, maybe a week 
before I left, I told him we were going to leave the 
farm. He asked why and I told him about getting work 
in the bush, He said, "0.K. boys, I really appreciate 
the job you have done". 

Q. Did you ever receive any pay or money from 
Mr. Doucett? 


A. Shortly before - I should say - shortly after 
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we went to the farm to work, Mr. Doucett gave me either 
$10.00 or $20.00, I am not quite sure which, and ost 
"Have this for ice cream, boys". Stan Valant was with 
me at the time and we shared the money. That was all 
he ever gave me, 

Os Do you know of any other men from McFarland 


vu 


Construction Company who worked at Mr. Doucett's farm? 


ee No. 
es Do you know where Stan Valant is now? 
Ay He is working in the Smelter at Noranda; he is 


living on Bighth Street, Noranda. 


Q. Do you know a Stan Zupancic? 

A. Yes, 

Q. Did he work at Mr. Doucett's farm? 

A. No. 

t's Do you know where he is now? 

A. He used to be in Kingston but now I hear he 


is in Ottawa working for McFarland Construction Company. 
Q. I believe you gave a statement before regard- 
ing this matter. 


A. Yes, to a man from Toronto, a Mr. Wride. 


b) 
Q. Do you know what Mr. Doucett does, that is 
what his profession is? 
A. He is Ontario Highways minister. 


Qe When did you leave McFarland Construction 


Company? 
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Bs I left. them in August, last year. 

Q. What were you working at then, with McFarland? 
A. Foreman on sewer and water main work. 

Qe For whom are you now working? 

A. Fred Ito, a small contractor, Baltimore, 


Ontario. We are on sewer and water work here in Cobourg. 
is I understand you left McFarland Construction 
because you were offered more pay by another company? 
A. Yes, by Reddick and Smith, Belleville. 


Qs Can you tell me anything more about the time 


you and Valant worked at Mr. Doucett's farm? 


Pe No. 

Os What type of work did you do there? 

A. Taking in crops, fencing, milking, usual farm 
work. 


(Signed) Joseph Zakrajsek. 


(page 2254 follows) 
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Noranda, P.Q., 
COLT ee Lote 
9.2h aom. 


Statement of Stanley Valant, 221 Bighth Street, 


Q. 


Noranda, P.Q.: 


Mr. Valant, where were you born? 
In Yugoslavia. 

How old are you now? 

I was 28 last May. 

Are you married? 


tes, i was married in August, 1950. 


3 
When did you come to Canada? 
May 1, 1948. 


Where were you first employed after coming 


to Canada? 


A, 


i started to work for McFarland Construction 


Company, at Avonmore, Ont. 


Q. 


Was that on the extra gang for the C.P.R.? 
Yes. 
Where were you hired for that work? 


In the Old Country we signed a contract to go 


to work on the railroad for one year. At Halifax they 


told us we were going to work for the C.P.R. We went 


to omiths Falls and there found out we were to work for 


McFarland. 


The first work was at Avonmore. 
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Qe What type of work did you do? 
A. Putting in new gravel, some new ties and 


raising the tracks. 


Q. Do you know Joseph Zakrajsek? 

A. Yes, very good. 

Q. Did you come from the Old Country with him? 
A. Yes. 

Q. Did you work together for McFarland Construc- 


tion Company? 


fu. Yes. 

Q. Do you know Stanley Zupancic? 

A. Yes, I know him. 

Q. Did he work for McFarland Construction 


Company while you worked for them? 

A. No. Last year I saw him at the Trenton Air- 
port and he was working for McFarland then. 

Q. Who was your foreman while you worked on the 
C.P.R. for McFarland? 

ne A man called French. McFarland only came 
around once in awhile. 

Q. Did you leave the C.P.R. work, while still in 
the McFarland employ, to work on a farm? 

A. Yes. 

Q. Who asked you to work on a farm? 


Ae McFarland asked French who was a good worker; 























takd -dstw ae biG- edt mors emo wor (bid 
me¥ iy 


~ou'sdenoO boatliston 102. xoildego3 20m Boy BiG . oO 


tymaqnod 0d 
[ se0Y ee 
Rotoneaus yoinase wond soy of 2 
| smid wood I aor oh 
aoLJouttenod bas cetoM 102 ‘row ox bid «9 


Tnedt 10% bediow yoy olidw ynsqnod | 
-xia notne1iT edd 3s usa Wan hi ‘ioe geal -oV an 
nerd bate S-ri'toM 10% ank#tow esw en bes tt0q 
edt no baaitow int of tidw aeewtot twoy esw, ow «f | 
Shastistol 102 ae Ted 
pmo yino basizsGo .donetd belf{eo asm 4 oA q 
. -oltidwa ai sono Bavots 
at [Lise eliriw tow «4.4.0 edd evsel LOY hid .L | 
{mret 5 no duow oF ,yolqae braltsetoM ed? 
est oh 


- Sertst 2 m0 Atow of yoy bodes od of 


-yoktow boog £ esw ondw donut betes basizs tom 


-2256- 


another foreman 'Ken' told us later that he had told 
them that Zakrajsek and I were good workers and good 
friends. It was about haying time, the first year I 
worked for McFarland, about 10.30 one morning French 
told Zakrajsek and I to get ready and at 1.00 p.m. he 
would take us to Smiths Falls and asked if we would like 


to work on a farm and make better pay. 


Q. Did Mr. French take you and Zakrajsek to Smiths 
Falls? 

Me Yes. 

('s Whom did you meet there? 

A. Mr. McFarland, the older man. He took us to 


Carleton Place, and then about 14 miles past towards 
Almonte. There we met Mr. George Doucett. McFarland 
introduced us to Mr. Doucett and his foreman 'Pat'. 

Q. What was said? 

A. We were told that we would work on the farm 
and Pat would be the boss. 

Qe Who told you this? 

A. I am not sure if it was Mr. McFarland or 


Mr. Doucett. 


Q. Did Mr. McFarland say anything before he left 
the farm? 
iM One asked if I could drive the tractor and I 


told him I couldn't drive very well. We went into the 
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field, I drove the tractor and with the hay loader took 
in one load of hay. When we came back to the house 
Mr. Doucett and Mr. McFarland talked awhile. When 
they finished - I don't know what they were saying - 
Mr. McFarland said: "Be good boys", He had before 
this promised us better jobs after we were through on 
the farm. 

Q. Did he tell you who would pay you for your 
work on Mr. Doucett's farm? 

Ne Yes, Mr. McFarland said we would get the same 
pay as on the railroad only there would be nothing taken 


ort for food or lodging. 


Os How much did you make an hour on the railroad? 

A. Fifty cents. 

Q. How many hours did you work each week on the 
railroad? 

He Fifty four hours, with time taken off for bad 
weather when we couldn't work. Any overtime we just 


got fifty cents per hour, straight time. 

o. At the farm, what hours did you work? 

A. We figured we would work nine hours, sometimes 
we her more, Sometimes less. On Sundays we had to 
feed the pigs and tend the cattle. 


Q. How did you get paid for the work on 


Mr. Doucett's farm? 
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A We got our pay cheques from McFarland Con- 
struction Company, their own cheques. 

Q. Who would deliver the pay cheques to you? 

A. Joe's brothers, Victor and Martin, would 
sometimes bring our cheques to the farm - they were work- 


ing on the railroad job. A few times either Joe or I 


went to the Camp and got our cheques. 


Q. How long did you work at Mr. Doucett's? 

A. I think it was exactly three months. 

Q. How did you happen to leave there? 

A. We wanted to leave the farm because we had 


been promised a better job and better pay. We figured 
the work at the farm was nearly through. Mr. Doucett 
came to the farm quite often and we asked him when we 
were going back to the other job, but we never got a 
real answer. He once said that if we were good we 

might stay at the farm the year round. Then one day 

we went to Carleton Place with 'Pat't and we asked 'Pat! 
to phone McFarland at Picton to find out what we were 
going to do. We were then told by Pat that we were to 
report back to the extra gang, on the railroad. We went 
back to the farm and got our clothes and then went to the 
camp at Merrickville. Pat took us to the station at 
Carleton Place and we took the train. 


Q. How long did you work for McFarland after 
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leaving the farm? 

A. Possibly a month and then the C.P.R. took us 
over and we got five cents an hour more pay. 

Q. When you returned to McFarland after being at 
the farm, did you or Joe get a better job or more money? 

Ae Nothing. 

oe Did Mr. Doucett ever pay you anything for 
working on his farm? 

As No. He would sometimes give us cigars, after 
he had supper with us. McFarland gave us both ten 
dollars - that is he gave me the ten dollars and it was 
for both Joe and I He also gave me a pencil with the 
McFarland name on it. 

Q. Then, is it true that all the time you worked 
at Mr. Doucett's farm you received your wages from 
McFarland Construction Company on their cheques, for the 
farm work? 

A. thavois right. 

Qs Do you know if there were any other men from 


McFarland Construction sent to work on Mr. Doucett's 


farm? 
A. No. 
Q. are you certain whether it was fifty cents or 


sixty cents per hour you got on the railroad, and at 


Mr. Doucett!s? 
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A. I am not sure. 
Q. Are you certain you did not receive any wages 


from Mr. Doucett for the time you worked at his farm? 


ns I am sure I didn't. 
Q. Do you know who Mr. Doucett is? 
A. He was the Minister of Highways in Ontario 


at that time. 

Q. How did you know that? 

fe McFarland told us that they were good friends; 
there was an election and I saw Mr. Doucett's picture and 
he was re-elected. 

Q. Do you know of any reason Mr. McFarland would 
send you and Joe to work on Mr. Doucett's farm and pay 
your wages? 

Ae Whenever we would go back to the railroad camp, 
the boys would ask us how much we get paid at the farm. 
We told them that we got the same as them but nothing for 
meals and lodging, that is, we didn't have to pay for 
meals and lodging. Some of them would then say that 
McFarland got contracts from Doucett and we were only a 
present from McFarland to Mr. Doucett. 

When McFarland took us to the farm, he told us 
we would have a good time and not to say anything to any 
person. We asked him where we would get paid and he 


said to go back and get a cheque just as we did before. 
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Q. Have you read over this and the other three 


pages of this statement? 


A. Yes. 

Oy Is it all true to the best of your memory? 
Ae That is right. 

Q. Is there anything more you can tell me about 


the time you were working for McFarland Construction 
Company or for Mr. Doucett? 
ae One day while we were at the farm we said we 
would like to go back to the extra gang for a visit, 
and Mr. Doucett took us back in his own car; he drove. 
It was to a place near Kentville. He spoke with 
Mr. French and we visited with our friends and then, I 
am not sure if he drove us back or not. 
ay Is there anything more. 
Ae No. 
(Signed) Stanley Valant. 
10.40 a.m. 
MR. BECKETT, Q.C.: What is the verdict of 
this Committec? 
THE CHAIRMAN: It was announced a while ago, 
The verdict is the charges have fallen to the ground, 
rather heavily. 


MR. BECKETT, Q.C.3: I move we adjourn. 
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MR, COLLINGS: I second that motion. 

(Mction 2ayreed to unanimously). 

THE CHAIRMAN: Then the meeting stands 
adjourned. 


---Whereupon at 3:41 o'clock p.m., the further pro- 
cecdings of this Committee adjourned Sine die. 
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meee © os LOR T A ee 


Toronto, Ontario, 
Tuesday, January 25th, 1954, 
Pies So o1ock,s Asm, 


Mr. A. Kelso Roberts, Q.C., Chairman, 
Presiding. 


The further proceedings of this Committee re- 


convened pursuant to the call of the Chairman. 


PRESENT 
Mr. A. K. Roberts, Q@.C. (Chairman), 
Hon. Dana Porter, @.C., 
Hon. Clare Mapledoran, 
Messrs. Janes, 
Herbert, 
Beckett, Q.C., 
Collings, 
Dent, 
Wren, 
Mr. F. R. Oliver (Leader of the Opposition) 
Mrs W.. Ju Grummeéett, @.C., 
Mr. V. J. Johnson, Committee Secretary. 


Mr. Le. R. MacTavish, Q.C., Committee Counsel. 
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APPEARANCES 3 
Mr. (Harvey ’Cotnam, F.CG.Ax, Provincial Auditor’, 
Mr. George Spence, Assistant Auditor, 
Priel. BB. seeiapere,; M.PaPy 
Mr. Stewart Smith, 


Mr. Peter Wright, 


Cc— 
° 
ay 
. 

Ne 


Mr. Fred Duncan, 
Messe La ZOoLLey), 
MeL Dae Ma DiS, 
MP. WoaA, (Clarke, 


Mr. George Grant. 


THE CHAIRMAN: Gentlemen, I think there was a 
little confusion in the time. Some of us thought it was 
eleven o'elock, but I notice it was called for eleven- 
thirty, and we have now reached that hour. 

L would just like’ to say in opening, in connecti: 
with our resumed hearing that, as members will remember, 
very shortly after this Committee was set up by the 
Legislature, and as soon as it was possible to do so after 
the Legislature prorogued, we had our first meeting. I 
think it was on the 14th of April, or thereabouts. 
Meetings followed until the end of June in rather rapid 
Succession, as rapidly as it was possible to have them. 


We reached @ certain point at the end of June, 
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Where it seemed it would not be possibly of an advantage 
to proceed further until certain charges which had been 
laid against a number of persons were disposed of, except 
in the case of an emergency. There was an emergency 
meeting on the 8th of September last, as everybody will 
remember. 

The last of the trials was completed with the 
Sentence pronounced yesterday and this Committee is now 
meeting to resume its duties. 

In connection with the laying out of our time, 
perhaps we might come to a decision. I know the members 
would like to know what length of time may be required at 
these sittings. I think we should all be prepared to 
carry through as long as is necessary now to finish our 
work, and I would hope that may be done during the 
present week, but it will depend entirely on how the 
members feel. Speaking for myself, I am prepared to stay 
as) long &@S necessary to finish the job. 

May OLIVER Just ion that point, Mey ‘Chairman, 
why did you send the letter out saying "Tuesday and 
Wednesday"? 

THE CHAIRMAN: I think that again was not 
intended, I think perhaps the Secretary thought, because 
we had said "Thursday and Friday" previously, that it was 


to be Tuesday and Wednesday of this week. When the date 
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was selected, it was not my thought that two days would 
necessarily be sufficient. 

I would like to say that, in addition to certain 
evidence which will be heard, Mr. Harvey Cotnam, F.C.A., 
Provincial Auditor, will make a further report. MY goa 
L. ZOller will be giving some further evidence, and it 
is also my hope that members of the Committee will see 
fit to set aside a few hours to make as complete a tour 
as possible of all Headquarters establishments of the 
Department of Highways, in connection with which our 
Secretary has @ memorandum, which might be distributed 
at this time. 

I have spoken to Mr. Clarke and Mr. Grant, and 
they say to do the job properly, would take the better 
part of ayday.,. 

They suggested if we took a certain length of 
time in the morning to make a visit into the outskirts, 
and then come back here for luncheon, and complete the 
Headquarters at Queen's Park, we would be doing reasonably 
well. 

They say that upon @ few hours! notice, they can 
set up the tour properly, and give us all assistance and 
Buicance Lo earry out the: tour, therefore, we do not 
have to set any exact time at the moment. 

MR. OLIVER: We have a number of witnesses we 


want to call, and I will be prepared later on today, if 
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4t is your wish, to submit the list. 

THE CHAIRMAN: Are they witnesses who are right 
at hand and ready, or from the outside? 

MR. OLIVER; Some are at hand; others will have 
to be called in. 

THE CHAIRMAN: This is the first intimation I 
had that anyone desired to call witnesses, since this 
meeting was called, and I will be glad to discuss that 
at the luncheon adjournment. 

MR. OLIVER: I think this is the proper time, 
Mr. Chairman. The meeting was called just a few 
moments ago, 

THE CHAIRMAN: With that introduction, I think 
Mr. Cotnam -- 

MF. 6S By SALSBERG SM. POPS, Mrochairman; would 
you permit me, before you call the Auditor to appear 
before the Committee, to have a moment or two in con- 
nection with the matter I brought to your attention a 
couple of weeks ago? 

THE CHAIRMAN: Mr. Salsberg, as far as you 
addressing this Committee is concerned, in relation to 
that letter; as I told you, I thought you should speak 
to counsel, and if counsel for the Committee was satis- 
fied you could ee first-hand evidence, we would have 
to consider the matter. 


But if it is simply to make a statement, you had 
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plenty of opportunity, as everybody knows who sat in the 
House, to do that in the Legislature, and it is not my 
intention -- and I do not think it is the intention of 
any member of this Committee -- to turn this Committee 
infoea- depating society, such as can be the case in the 
Legislature, under the privileges you have as a member. 

As far as interrupting the procedure of this 
Committee, and the timetable of this Committee at this 
time, to dead with the matter as set. out in your letter, 
I would, say this is not the moment for it, and I think 
you can anticipate a ruling -- if the Committee sustains 
it =— thatrthe meterial set) out in. that, letter, is, not 
something which is properly before this Committee. 

MR. SALSBERG: Mr. Chairman, disregarding your 
reference to experiences in the House, I am not here to 
give evidence,nor to make & statement. I wish to make 
Suggestions for the Committee's work from now on, Seeing 
that the trials are over. 

If you will permit me, I Suggest you give me 
the opportunity to acquaint the members of the Committee 
with the proposals I wish to make, and then, of course, 
the Committee will decide, rather than you assuming the 
powers of the Committee. 

THE CHAIRMAN: I am not assuming anything -- 

MR. SALSBERG: May I ask for 4 ruling? 


THE CHAIRMAN: I have given my ruling. You are 
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not before the Committee at this time. 

MR. SALSBERG: When will such opportunity be 
given to me? 

THE CHAIRMAN: I cannot tell you. Please take 
your scat; 

MR. SALSBERG: Have I the right of appeal? 

THE CHAIRMAN: You have no status before the 
Committee. 

MR. SALSBERG;: No, I have no status, but I am 
a citizen of this province, asking for leave to appear 
before a Committee appointed by the Legislature, 

THE CHAIRMAN: Will you please take your seat? 

MR. SALSBERG: I will, when you tell me when 
I will have the opportunity of appearing before this 
Committee. 

THE CHAIRMAN: Please take your seat. You are 
not coming here and taking the floor -- 

MR. SALSBERG: I assure you I will come back 
S8AID, ae, Luin Lomave tnevri ent to do, andétt isi. for 
the Committee to decide, not for you, 

THE CHAIRMAN: Will you please sit down? 

MR. SALSBERG:; I am See aia Hie against your 
ruling for the whole Committee. The entire Committee 
is here, and I ask that you give me the opportunity of 


telling the Committee what I want to place before them, 
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and let the Committee decide, and not you, deciding for 
the Committee. 

This apparently is just another scheme to rail- 
road things through the Committee. 

THE CHAIRMAN: We will hear Mr. GCotnam at this 


time. 


Ae es ek ee Oe Rd a GE an EPI 
Provincial Auditor, a witness previously heard, now 
recalled, and who having been re-sworn, continues his 
testimony as follows: 

BY THE CHAIRMAN: 

ag Mr. Cotnaém, you have been good enough to 
appear on two or three occasions with interim reports 
to this Committee, and at this time I see that you have 
a Feport Which [I presume 18’ in the nature of a final 
report to the Committee, 

A. Mr. Chairman, before I. read this document, may 
I ask a guestion? 

THE CHAIRMAN: Certainly, Mr. Cotnam. 

THE WITNESS; I am wondering if, during the 
reading of this document, I should make some errors, 
may they be attributed to bifocal trouble. 

MR. OLIVER: We have had that experience 


before. 


BY THE CHAIRMAN: 


Q. Do you propose to read the statement? 
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A. Yes, I would like to read it, sir. 


"Mr. Chairman and Gentlemen: 

"This, I believe, is my fourth appearance before 
you.s The courts have now disposed of the criminal 
charges which were pending at the time of my last 
appearance. Therelfore I am now in a position to 
give you a report in connection with matters affect- 


ine the Department of Highways. 


Primary objective of the Enquiry 

“As Provincial Auditor, it is my duty to assist 
governments in office from time to time to maintain 
and develop the best Susiness methods and systems 
possible, My current investigations in the Vepart- 
ment of Highways have been continuous for approxi- 
mately a year and a half. I have had able assist- 
ance and advice. A year ago the Government appoint- 
ed Messrs, J. De Woods and Gordon Ltd., Management 
Consultants, to survey the organization and admini- 
strative practices of the Department of Highways, 
and their report, dated i.ay l4th last, has been made 
public. I am nleased to report that substantial 
and far-reaching changes have been effected in the 
Department. The changes, in most cases, were gener- 
ally alonz the lines of the report. One of the 
requisites of all sovernments in times of great 
change such as the present is that there should be 
a constant challenge and scrutiny of methods of 
doing business to make certain that they are the 
best. It is natural enough to assume that what has 


been done in the past hes stood the test of time 
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"and is not capable of improvement. I do not wish 

to detract from the value of experience but, it 

is ny belief that this attitude is not adequate to 
meet the requirement of the present times. The changes 
in the tempo of Canadian business, including govern- 
ment business, have been remarkable. One has only 
to examine the Public Accounts of the Province to 
see a reflection of the growth of Ontario and with 
it the growth of public business. It seems logical. 
to me that methods which appeared to be quite 
sufficient and satisfactory in previous years may 
become completely outdated and outmoded with the 
volume and pressure of business today. What is 
assumed to be the last word today may be outdated 
tomorrow. It is necessary that there should be a 
constant alertness in every Government department 
with a view to improving practices and methods. 

What was satisfactory for business one-fourth the 
size of the present volume may have become complete- 
ly unsatisfactory 

‘The nev; departmental re-organization went 

into effect last May. The spirit of the organiz- 
ation has been one of constant alertness for the 
possibility of better methods and better ways of 
carrying out its task. The objective has been 

many times stated of giving to the Province by 

way of organization the best that can be found 
anywhere. This attitude, to be effective, must 


be one which is constantly present. Within the 
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"limits of reason the Department should never be 
satisfied that it cannot be better. It is this 
view point and spirit that underlies progress and 
will keep the Department ever fit to meet the 
requirements of the future, which are going to be 
Breate. I point out that my position of Provincial 
Auditor is not as an employee of the Government in 
office from time to time but as a servant of the 
Legislature. I therefore consider it to be my 
primary task to contribute to this end. 

"The re-organization, which is known to this 
Committee, I am glad to say is founded on an alert- 
ness and a confidence which speaks well for the 
future. The irregularities which took place and 
have received great publicity and great scrutiny 
Should by no means reflect on the personnel of the 
Department of Highways generally. This Department, 
over a great many years, has given loyal service to 
the Province and has accomplished great things. That 
should be borne in mind. The new organization as 
would be expected with the development of new 
practices and methods was met with many difficul- 
ties at the outset. I am glad to say, however, 
that these difficulties are diminishing. Improve- 
ment will be forthcoming from an organization which 
is working together and is anxious to review the 
results of the experience which it has obtained and 
elininating weaknesses when and where they occur 


and bettering practices to prevent recurrences. This 










ee Pe oe. seo Sino” to Bd 
i< ‘eingat sh-+ Nan ry ennac #2 sand t 










Biv: Beorgoty ol frobmr deta KB a. ? ind'sh itor 


“si toon-o? Ps: nave assareenst: tala 

BY ed tes sin¥o3 as Ad tw porn od ‘To: jase Nol) oi 
Ny! bs 49 
a itso ‘to noishiod iB i) eadd: 3:70 9 ibeq t serra. . e 


“5 Sabeanede oD ond “Yo eayelgao AB-Be jon @2) tot hbid ¥ : 


‘ett Fo dasveee 8 ea ‘tud omit oF waite mort oofT.o 




























“eed oS Jb tebheson stofetedd I ourefeiged 
: +, bro efad of -adedTeIn09- od gest: wYsoitq. 
“aéids o@ pwrorix at Holdw-, solsasinsyto-9 sat" . 

arbi is mo bebhwot 62 ‘yee 6d be igme IT. posdTh u709 

att tot Liew avaege--dotdw sanebitrco: a bas econ 

“Drs soe wood dotdw eslsiwisgottt 68T . sonra? 

laa ktirise Jssig bas. vt toiiduq see1g--bevisost oved 

ead Te Gain babe sHt ao Jooltor ansor of vd bisorte 

| : Linbereqed eta? « »yliprsaer eyswigth io: dnendsaqeS 
of astvrasn “Levor- novit- eal ~oteey YNSs tBery Sov o 

sant senate gsern bored Iqmoogn estas. geonivotl ofa 

ve motoss Liraso: wen. or o~bndit’ ab served: od) oLyorie 

Y- won to trshedsfeveb ond igi besnoaxs od binew 
Dy “JS fys £99 bb ena Wie seit daw eborsea ‘bere esdltosag 
r ." fovewor , Yee od Ds (eine Ts .oondvo add ts eo td 
~ Sevongn +patdatitinth ove vetstue ith saate ontd = 
d Hokew Act ea Lasgyo te’ wert’? gainoodsic? ad friw ti ant ie 
2 sag wWoivat on evotuid af bag :tetiyenos ‘sit2slxow et a . 
‘base fetetdo ead sE fotriw votelteyxs’ erie to ele - | 
- ode york? eretw bas sod seeesinlae eettents 7 oe | 


endF a akaipiielans ‘HietGoe os esobsoeg ; 

ve . ne 
. oe be ren tt 7 os i Us 
. haar, 


ae 7. 


ih 


: 








- 
i 





-2273- Mr.cotnam 


"process is one which must be continuous, particularly 
with the programme of work which it is apparent will 
be done in the future and the possibility of chang- 
ins conditions under which it must be performed. 

"It is my feeling that the real benefit to the 
Province in the investigations which have taken place 
is the assurance that they have been impartial and 
searching, and that the steps taken to remedy defects 
which have been disclosed have been designed to 
remedy weaknesses, to prevent irregularities and 
to improve organization and administrative practices 
with a view to having and retaining only the very 
beet. 

"Bad Methods with Fair Intent 

In making this report to you I point out that 
there 1s a great difference between methods good or 
bad which are founded in honesty and those which 
are founded in dishonesty. Errors in judgment or 
mistake... which are made under the pressure of a 
great volume of work can, under many circumstances 
be excused, provided of course there is present 
the will to lessen them in the future. Where practices 
are dishonest however, they simply cannot be toler- 
ated under any conditions. In making my report to 
you I shall discuss both of these matters. 

"T shall give to the Committee analyses of High- 
way Construction contracts for grading, surfacing, 
paving, bridges, etc. for the years 1949 and 1951 
completed as of April 28, 1954, and 1952 completed 
as of December 31, 1954. 
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BY MR. OLIVuR: 
Q. That means it is not complete yet? 
Ae I brought that up, Mr. Oliver, because I 
thought it would give the committee some information, 
The contracts were completed as of April l. 
The 1952 contracts were not in existence as long as 
the others and I thought by bringing this up to 
December it would be more helpful to the committee, 
In other words, there were some 30 contracts com- 
pleted between April and December. 


BY THE: CHATREANS 


Q. Do you want to deal with the schedules 
now? 
By No. I just wanted to put that before the 


members. JI will now go on. 


"Tt will be apparent to the Members who are now 
familiar with the subject that there may be a 
great difference between the original tender and 
the final expenditure. This by no means implies 
dishonesty, although it illustrates the necessity 
of a betterment of methods, 

"It is fair to point out that there has been 
in the Department of Hishwavs a difference in 
viewpoint as to the necessity of preliminary 
engineering. The former Chief Engineer, 
ir. OC. H. Nelson, apparently took the vicw that 
preliminary engineering was not a vital require- 
ment, but that the true test was in the settlement 


of the contract. I shall explain this at 
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‘preater length. One objection to this point of 
view is the very evident difficulty in budget- 
ing for work. Good preliminary engineering 
gives the grounds upon which judgment can be 
found as to whether to proceed with the work 
or not. It is my judgment that good pre- 
ensinecring is a prerequisite to every highway 
contract. It should be pointed out howeverthat 
in some of the cases investigated the specifi- 
cations had to be changed through no fault of 
the Department during the course of the work. 

It should be recognized that the Department was 
working under great pressure with a great back- 
log of work and with changing conditions. There 
are a number of cases during the progress of 
work where contracts had to be changed from 
lesser standards to the high standard of Trans- 
C:nada Highway requirements. These things would 
eventually cause “‘over-runs." 

"In Highway work the amount of the successful 
tendcr docs not constitute a firm over-all price 
for/éarrying out the work. For’ instance, a 
tender vorked out on the unit prices containcd 
in the same micht on the first estimate amount 
Hoa milidon dolvars The -Gantract is snot Let for 
that sum because in the actual carrying out of 
the contract the amount may be greater or lesser. 
Before calling for tenders the Department pre- 


varcs estimates as to the quantities of work 
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which will be involved in each contract (e.g. 
number of acres to be cleared, number of cubic 
yards of earth to be moved, number of tons of 
granular material to-be laid, etc), The con- 
tractor inserts his proposed unit prices 

against these contract or estimated quantities 

on the tenderfform. The cuantitics are exten- 
ded at the respective unit prices, and the total 
of the resulting extensions represents the amount 
of his bid, The contract is then awarded to the 
contractor with the lowest total bid. The total 
bid, however, immediately loses its significance 
once the contract has becn awarded, for payments 
to the contractors are based on actual cuantities 
of work performed on the job as it progresses. 
The unit prices at which the contractors bid 
remain the same but the quantitics may be great- 
er or) lesser;.it.is quite,obvious, that in.the 
case of contracts changed in the course of con- 
struction such as the Trans-Canada contracts, 
that the quantities would be greatly increascd. 
If pre-enginecring is not donc on a feirly 
accurate basis, and it must be recognized partic- 
ularly ina rough terrain that there will.be some 
difference in pre-engineering estimates and in 
the actual results, there.can,be.over-runs:of a 
considerable amount. It would follow that if 

the pre-engineering estimates were too high, 


which could be a fault equally as bad as having 
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"them too low, that there would be an under-run. 
Neither of these cases imply dishonesty, but,as 
I have stated, they could indicate the need for 
a betterment of methods and practices. 

"The inaccuraci:s in many of the original 
estimates were generally the result of inadequate 
planning and enginccring. Due to post-war con- 
ditions, lack of staff,’ the immense increase in 
the emount of work to be done and the pressure 
to get work started resulted in many tenders 
being called without sufficient time being 
allowed to do the survey work required to arrive 
at accurate estimates of the quantities to be 
moved. As a result it became necessary to make 
rough guesses which often proved wide of the 
mark. 

"T have referred to the fact that plans and 
specifications were frequently changed after the 
contract had been let. This was particularly so 
on roads designated as Trans-Canada highway where 
the specifications had to be made to mect the 
requirements of the Trans-Canada agrecment. These 
changes were often of such magnitude as to in- 
crease considerably the quantity of work to be 
verformed and this was particularly true of 
certain contracts in the northern area of the 
Provinee. These contracts had been let on the 

esis of the Department's regular standards for 


hirnwavs in that area. In some cases they had 
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‘heen let as paving contracts but were then 
changed over to Trans-Canada standards after 
the signing of the agreement between Ontario 
and the Federal Government for the construction 
of the Trans-Canada highway. In other cases 
revised specifications were adopted as a result 
of recommendations received from the Soils 
Branch. Because of such recommendations the 
depth of granular material on the road misht 
be substantially increased, etc. All of these 
changes had the effect of increasing the quan- 
tity of work to be performed end of course 
rendering more unrealistic the original estimate. 
WAlthough lack of preparation of original 
estimates and changes in plans and specifications 
after the contract had becn let likely account 
for the largest proportion of the dollar value 
of over-runs in the period examined, my review 
Sndicabad that certain other factors were prob- 
ably responsible as well. In some cascs the over- 
runs may have been due to unforeseen circumstanccs. 
In cases of muskeg sections, for example, it is 
most difficult to estimate the amount of material 
which will have to be used as fill, and the 
amount of fill actually required can often be 
prcoatly in excess of estimates which were felt 
to be rcasonably accurate before construction 
commonced,, Even in such.cases as theso, however, 


the margin of error could probably have beon re- 
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“duced had the Soils Branch been able to carry out 
& more extensive programme of deep boring tests. 
"As a result of the above, contractors have 

complained, and with probable justification, 

that because of the departmental estimates which 
they received and the changed conditions and 
alterations in plansy etc. that they frequently 
found themselves in situations where they stood 
to lose substantial sums of money if they were 
forced to complete the work strictly in accor- 
dance with the terms of the contract and on the 
basis of the original prices. In this blame 

must also be attached to the contractors in that 
they may have bid too low on original unit prices 
because of their desire to get the contract. 
These situations led to demands by the contrac- 
tors for assistance and there does not appear 

to have been a tendency on the part of some of 
the Department's engineers to be generous in 
their interpretation of the terms of the contracts. 
In fact,there may have becn a feeling generally 
held that the contracts were really not fair. 

It 1s quite’ evident that if the vestimates called 
for the moving of a certain amount of granular 
material that the contractor's price would be in- 
fluenced by its location. It might be that there 
would be sufficient granular matcrial readily at 
hand to mect the requirements of the contract. 


With a change however and with great additions 
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"to quantities it might be necessarv to haul this 
matcrial for distances and from places not origin- 
ally contemplated. 

"In this connection I quote from page 13 of 
the Report of J. D. woods and Gordon Linited, 
Lanagencnt Consultants, to the Minister of High- 
ways dated kay 14, 1954, which appears on 
page 276, Vol. 11 of the transcript of this 
Committec's procecdings: 

iIt was possible for ther to assist 
contractors ina number of different 
ways. As is described later hercin, 
eertain engineers were required’ to 
classify the quantitics of boulders 
which should be paid for at rock prices. 
This is largely a matter of opinion and 
on occasions the classification would 
appear to have becn made on a Liberal 
basis. In some cases where the contract 
called for the movement of earth the 
quantitics moved were paid for at prices 
applicable to granular material, (Gran- 
ular material may actually have been 
noved although not called for by the 
contract). On other occasions con- 
tractors were permitted to place a 
higher grade of material on the road 
than the contract called for. In these 


instances we are informed the unit price 
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"for the material actually handled was 
higher than the price which would have 
been paid for the material specified 

in the contracts On some occasions the 
contractors were permitted to over- 
build the roads and paid for moving 
quantities in excess of those called 


for bynthe contract. 


iI say without hesitation that this practice 
should not be countenanced, and I am gled to say 
that under the new organization this situation 
has been mct and remedied. The system was a 
haphazard one which simply would not fit into 
the requirements of the future. It was not a 
good way to do business. The Department of High- 
W2vs peas an engineering system which will 
provide adequate prc-enginecring, engincering 
controls, checks and balances throughout ¢con- 
struction and maintenance periods. Such a system 
should be integrated with a system of finance 
and accounts for control and efficiency of oper- 
Spione, wor reeviari iy lor torecestine,): Tor 
management and ultimately for policy. It is im- 
peretive that the elenents of such e system be 
provided so far as imporfcct human pre-vision 
can devise them, to the end that on the practical 
Side there be no breakdown financially or oper- 
ationally irrespective of any demands made upon 


the Department. 
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"Dishonest Practices 

"As I have stated, there is a great difference 
between systems which are inefficient and capable 
of betterment, perhaps growing up over many years, 
but based, nevertheless, on honest judgment, and 
those which are based upon dishonest practices, 
and Go thas I-sheli refery (in doing so may ‘1 
point out that an auditor. is entitled to accept 
certain professional certificates; certificates 
Cf Ore aeGoces solic ord medical men, ongineers 
and the like are of necessity accepted unless on 
their face they arouse suspicion or are defective. 
In this case and in vicw of the irregularities 
disclosed in the Fort William Division, I felt 
that it was my duty to adopt a course which 
perhaps in any government audit heretofore has 
becn regarded as unheard of. I felt that I should 
question the enginecring records, which I did, and 
it was there that I found conditions which justi- 
fied teking certain criminal procecdings referred 
to later in my report. Methods which have becone 
outroded and outdated can be corrected if there 
is the will to do so. Where, however, matters 
ere Pounded in Oishongsty, 1t 3s pan entirely 
dixrfercnt matter. In going into the cngincering 
records, I found that falsification had been 
adopted to assist contractors. This resulted in 
overstating the quantitics of work done, and was 


accomplished by falsification of monthly and 






7 
pee 4 


a 7 We | 
at et gona 21Eb teona Cs ee i: es ae | 


“kon 







































™ ib ia oeldeqse bas te nes om fit erdve "ve fod 
(hy pa iooy qaser wave esi ~tiworg aordndy «seine to 

ban. Jaomgbut teonod mo yeas lodeativen - boned tad 
: , oO PRE TON ET secmonere aoqy bonad OTF doEsty: sects 








To Yam oz antob al. vtator ffAile: DT efta of bores 
gqaoer ot baittine et todtive an tots jvo Jaloq a 
epeno fiksuion: sapsnoktiowes Innoleeatowm sLoores 
-gtoomraas ,nom Lrotbom ,erosiotiogs. ,etoutinois to 
ao eadlow betqooor yYtieegoon Te ors 9A4E1L oid Bas 
_savidesteb ote to nolotcens cavers Yeds soe? zhodd 
‘pabddvatuaored oad ‘to woiv ak: bas eeso aindg ‘al 
“tist I,,.nokeivid mail(lin-srol oft ai bonolfouth sd 
fot aetu09 A Jqobs ot yiub ym -aew St Jedd 

and oxototorod tibsin drowurisves yits al eqsdtoq 


biuote I godd dicl I ...to Sissiaw-en-Bbobiags7 good 


rr A 


ban ,.btb I doldw .,abiov0r aniisoniano ot mokveecup be 

veut -dotsdw enatrtinco beiyo? I todd orods ecw st 

boris tet enatbasooty Launimixz azsdaco antung batt 

snosed ovwsd dotdw ebottell .ttegqgon yu at todrt of 

Wt ti bodoudvies od aan bogsalevo ann ‘hoborituc 

qataan ,.sovewod ,otodi «68 oo oF Ifhy arid 

; yfoulste> oe ef tt .xseonore ls nt bobayol 64% 
r | urinossilgns ots tnd giicn nl ytotscm thenote 

: nuod bak mobdaodtiele? godt bawot I yebroo ot 

: i 


aa at botivusces eiAT. serxodostines Jtaleer of botyobs 
: 





sew Das ,omob Awoy Yo eultitiaup of’ galivter vo 7 
6 ‘ban yfdenees Fo noisnettielsd vd bot dynanen: : 


~2283- Mr .Cotnam 


"final payment certificates, which were subsequently 
substantiated: 

(I) By fudging the original cross-sections of 
the road or borrow ‘pits, 1.¢., the 'cross- 
sections outlining the position befove 
excavation. tiuhen these raised originals 
are compared with the final cross-scctions 
laruer excavations Th appears that tore 
materiel nas been moved than was actually 
the case, and/or: 

(2) By fudging the final cross-sections so 
that the final outline of the road or 
borrow pit appears lower or wider than 
LG really iss thie cgein widl'make- it 
aprear that more material has been 


moved than was actually the case. 


‘"Palsification of engineering data as a method 
of assistance to contractors differs from classifi- 
cation and othcr methods discussed above in that 
its result is hidden from cxamination ond approval 
of oneinesring judenent. 

PIC eo WI perne ol Ceri re now to. turn tothe 
MALtor of My inycstieation of Contracts of the 
UEOerLnOnts, . eri er iamoyrour hearings’ 1 reported 
upon the fact that information had becn uncovered 
which indicatca wrong doing in Fort william and 
Huntsville Divisions. I also reported to you 


(page 21, Vol, 1) as to the steps taken to assure 
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"that no falsification of engineering records was still 
being carricd on. In addition it was arranged that 
Messrs, Clarkson, Gordon & Company,should begin an 
overall examination of the Contract records at 
Head Office with a view to secing what indications 
there might be of irregularities having occurred 
in other Contracts in other Jivisions. 

“This survey did not reveal any indications of 
evident wrong-doing in other visisions and consequent- 
Liane further approach was nade to the problem by 
analyzing the cost per mile in each division for 
earth, rock and granular material moved, This ana- 
lytical study did not disclose unreconcilable costs 
per mile figures for. divisions other than Fort 
William and Huntsville. Thus I am lcd to belicve 
that falsification of records pertained to these 
two divisions. 

"In the course of my investigation I had complete 
freedom of action, and was afforded all the technical 
assistance requested. At no time was any impediment 
placed in my way by any level of government. 

Since my last appearance on June 26, 195i, 
the charges of Fraud against Tomlinson Brothers 
Liv-ited, Bergmann Construction Company Limited, 
and Standard Paving Limited, have all been heard 
by the courts and in cach case the accused pleaded 
guilty. Tomlinson Brothers Limited were fined 
.L00,00G; Bergmann Construction Company Limited, 


665,000% and Standard P.ving Limited, »~50,0U0, 
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"In aadition Mr. A. i. Mills, formcr Division 
Engineer at Fort William pleaded guilty ‘to a 
charge of Breach of Trust and was sentenced 
to 18 months! imprisonment which sentence 
wes suspended and in addition was fined »3,500.00 
or 6 months in gaol. Also, Mr. Donald Patterson, 
former Division Engineer at Huntsville pleaded 
guilty to a charge of Fraud and was sentenced 
to a fine of 43,000.00 or 6 months imprisonment. 

As you no doubt are aware charges were laid 
against certain officers and representatives of 
the companies charged, departmental cmployce 
end a Federal Trans-Canada inspector, which 
charges were subsequently not proceeded with on 
advice of Grown Counsel and for the reasons out- 
lined by him in the court proceedings, copics 
of which have been supplied to you. 

"In order to assure the fair trial of the 
pcevsea,; landymereuthoiiullest) public; distlosure 
of the nature of the Crown's evidence the 
charges in each msewere comnenced in hegistrates' 
Court and not by presenting « bill of indictment 
to a Grand Jury whose proceedings arc secret, an 
alternate procedure which was availeble to Crown 
Counsel. In cach case a preliminary hearing was 
held, where the Crown'sv¢évidence was submitted 
nd the defenee was givon a full opportunity of 
cxamining the evidence and callings any «additional 


witnesses that they dosired. 
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"Another matter arising from our investigations 
was the arrest, trial and conviction of certain 
Highway Personnel at the Lakehead. Their trials 
took place at Port Arthur on June 7th and 8th, 
1954. The first cherge was one of Conspiracy to 
Defraud against Douglas i*. Cutting, Donald T.Gandicr, 
Thomes L. Ayres, und Graham iW. Turner. Allpleaded 
suilty. Cutting, Gendicr and Ayres were sentenced 
to cight months! imprisonment and Turner to six 
months, In agdition, Cutting, Gandicr and Ayres 
were charged with Fraud, pleaded guilty, and wore 
sentenced to six months each concurrent with the 
previous e1sht months sontence, In this connection 
I should point out that the conspiracy and fraud 
chirges related to altogcther diffcrent sets of 
circumstances. In the conspiracy there were two 
trucks involved and the procccds were split four 
ways. ‘In the fraud charges the proceeds from the 
illcgal action could be clearly traced to the 
individuels concerned. While dealing with this 
mattcr I should likc to emphasize two points: 
Firstilva itioltraudulent oactsiearricdion: by these 
individuels were done on their own initiative and 
not at the instigation or instruction of any 
sanioriol Pints Socondiy thoy were .coarriod; on 
solely with the motive of personal gain. These 
considerations point out the complcte incompara- 
bility of these cases with those relating to the 
declings of the Highwayrs'! personnel with 
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"Gifts 
At this time I wish to refer to the matter 
of sifts. In reading the proceedings of this 
Committee, evidence on this matter has been pre- 
sented not only in Ontario but in other juris- 
dictions. I incluce an excerpt from the Report 
of Messrs. ¢. 0. woods and Gordon Limited, 
page SO, whichipeeds as Colloms: 
"The practice of many of the contractors 
into road building industry din Ontario 
has been to give presents and do other 
favours for Department employees. Quite 
probably this practice has grown up over 
the years ana initially it may have been 
confined to taking gifts at Christmas or 
on othcr occasions. ‘Various companics 
however have tried to outdo cach other and 
the monetary value of such favours has 
incrcaseds This creates a difficult situ- 
ation for Departmental employees and is 
costly to the contractors who presumably 
would like to discontinue the practice 
if their competitors would do likewise. 
Tie do not belicve there can be any half 
measures,in ia matter of this kind and if 
the situation is sto, be controlled) the: whole 
practice should be stopped, i.c recommend 
thet all Departmental cmployces be informed 


that in future no favours of any kind are 
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"to be accepted and that any infringement 
of this regulation will result in instant 
dismissal quite apart from the possibility 
of the employce becoming liable to criminal 
prosecution. The regulation should be 
rigidly cnforced regardless of who is in- 
volved or what the amount may be. 
W.e recommend also that the pre-qualification 
regulations should contain a clause pro- 
viding that any contractor found offocring 
a present or other favour to a Departmental 
enployce will automatically become ineligible 
for any further work. This regulation 
snoulLd be Tigidly enforced... oes 
Be Ane pane ; 2476 


Y should like also to add a few works of my own. 


BY THE CHATIRICAN: 
Q. 7 Mr. Cotnam, by quoting that you are not at this 
point necessarily supporting it? 
Fis P’cnink Lowill clear that up a. little later. I do 
Bupport it, as a matter of fact, but I have one difficulty 


Basen . would like to mention. 


‘the acceptanceof gifts, untfortunatelv, has be- 
come a custom, no doubt grounded in good intcntions, 
which has been adopted by many lines of busincss. I 
quote an excerpt from a copy of a letter which came 
into my office written by one of the great Canadian 


corporations, addressed to its supylicrs. 





a ae Vem ies 
| snommgadviad yas 9 god betes ame 

sacsent at dtyeod ‘rai abate ‘ae Bie 
vst ftv ieee ot roar age oti a : : ¢ 


o 
fants oF ordpet getniobal: astokqeo ods to | 7 7 
| os 
. ad bfoode aotdr ‘lisen od? gaigkd usenet | 
=at zt ‘ofl to eeolbinget boptutho yibreie 


' sod yon agnuats sft toadw 40 boviov 







































b 


“gotesettitaupeorg oda dons cain beoulitoost 3. 


sorg oavols « ataenes blucile eunokiningor 


a patie te6 bagol ‘togostddod yar sods galtbiv ae 
ye hae & od qoveal sorse 16 Snstots fb | : 
sfdintiont aicood yilsoivemosus [ftw acYoigmm 7 
pokes Ligon eidT “oxiow yodsil Yar vo: ' 
Wypootcins yibiath od Sivode » 
ie | a x 

“nwo Ue to attow wot «bbe ot coef oxtL biyede YT 
SHA IANO GIT YS a 
 atde ts Jom oF YOY godt: aaivoup yd measoo .1i i 
srl | “¢ar en ddiocder viIftn2e55 ‘dak 
eb F etoted pliatt a qu dais aaato Hite E'aaitt I a 
, yt biorrirb oo pai t sud dob to’ rede 2 ab et x08 


* wotdnon’ od otk bisow Tas q 









ood eci (yw! sdutewr tad jetty tosannsgecas ort" 

senoto ini bood nk bobevowg dWhob on ,motsys 8 5509” 
"eS seguntend To = ones yon ys botgoks sc ‘od wart dotdw 
was dotdit tut20L 4 14a 108 nm mort JUT68xs 1A onp 


asiboasd doom ode ‘to Sie ead stiaw Sotto on tak 
* Jere Ligue Le) ot ‘boanatbbe! jsdots sorte 


ey 


a 





ee 
sown Oe 







a ‘ - ed ie 
y ipane 


ray, “3 


’\ 


-2289- Mr.cotnam 


"This letter shows thet the problem is a wide one 
and that othcrs have and are taking action: 

"I wish to call your attention at the same 
time to the long standing policy which 
prohibits our people from accepting gifts 
or favors of any kind from those with whom 
we do business. May I ask your co-operation 
in its observance not only in the present 
Christmas season, but throughout the year 
so that we may continue our relationships 
strictly on the merits of the product and 
service rendered, in the way thet has 
proven so mutually satisfactory in the 
past." 


BY THe CHATH aly: 
de Vould you have any objection to seying what 
type of business that company carried on? 
A. That company was a manufacturer of motor 


vehicles, 


"On instructions from the Government, contractors 
and suppliers through thcir associations were advised, 
thet in future no gift of any kind may be given to 
any departmental employee and this has become the 
rule. 

WIn connection with gifts generally may I say 
that in my mind there is a difference between a 
gift which might be interorcted as a bribe or 
connectcd with wrong doing and a gift of an innocent 
nature. In my investigations I found fow instances 
which could bo interpreted as falling into the former 
category, but in those instances action was taken 
end those transactions formed part of the criminal 


proceedings instituted,! 
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BY THE CHAIRMAN 
Qe You says 

"On instructions from the Government, contractors 
and suppliers through their associations were 
advised, that in future no gift of any kind may 
be given to any departmental employee and this 

has become the rule." 

That is something new? 

A. Tey ts Pieght. 

Q. Just so the Committee will be clear on that. Is 
there any serious penalty put on a Departmental employee 
in relationito what, winder that rule? 

A. Of course, one of the difficulties, gentlemen, 
in connection with this matter, is the’matter of enforce- 
ment. That Ge the thing’ Wwnieh gives’ me some concern; 
just how you would enforce it. 

iy VOL one Drincipile Le. cood. tT) guppoert: ait 
these things, but I do have some concern about how you 
would enforce it. 

Q. You say that the contractors and suppliers were 
GFOold- that °a20 gift of any kind may be given, I was 
wondering if there was anything in connection with the 
reception of the gift at the moment, which was any 
qdifferent from that in effect in the past. 

A, These instructions are instructions which came 


into being since the Committee began its proceedings. 
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Q. They are instructions to contractors and 
Suppliers? 

A. Very definitely. 

Q. And there are no instructions at the moment 
issued to employees? Ls Thiet Pignt, or am LT. wrong? 

A. I think fat appertains to employees equally. 

BY MR. JANES: 

Q. Following that up, Mr. Cotnam, the unfortunate 
part of these gifts, and the reason for their being 
objected to is Mr. Gordon's statement. I think he makes 
it too sweeping. 

Re That is my point precisely. 

i He objects ta the whole Department accepting 
2107.0,Ab0 Which Tob jectivery: seriously. (iL dornot. think 
that can be done. It. mayebe wrong, \but T.objeet to his 
making such @ sweeping statement that involves all 
employees. 

BY MR. OLIVER: 

Q. Do you think there can be any half-way measures 
in.the giving, of 2ifts? 

A. Noy. L.dovwnot think .80. T think we must have 
them all stop and cease. 

Q. Youpeannet. say that 4 gift of @ certain value 
is alright, while another gift of perhaps greater value 


is wrong? From the statement he gave, the whole thing 
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is wrong, and should be wiped out. 

fa What you might deem as a gift being incon- 
sequential I might think was of some conSequence, and 
what I might deem one as being inconsequential, you might 
think otherwise. 

QO. Was the fact that gifts were given a factor 
in the trials themselves? 

A. The point was, Mr. Oliver, that the contractors 
pleaded guilty to the criminal proceedings instituted, 
and as you will realize, having read the evidence given 
at the preliminary hearings, we think that is a factor. 

BY MR. WREN: 

os Then I think perhaps I have missed something. 

I did not notice anything in the trials where there was 


any mention of gifts. I may have missed part of it. 


Be Very definitely there was, 
a. There was evidence taken in that regard? 
AN There was evidence given at the preliminary 


hearings concerning gifts, and trips, and so forth, for 

instance, I think the Barbadoes and Bermuda, and I think 
in one instance, there was some real estate transaction 

referred to in another trial. 

BY MR. OLIVER: 

Were those not paid for by the recipients? 

Pixs Not that we were able to ascertain, Mr. Oliver. 


Of course, the thing did not come to trial, and it was 
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not proven one way or the other. 
Q You would think that would be one of the things 
which would be settled by the trial itself. 


MR. GRUMMETT, @.C.: If they had not pleaded 


PuULLGY « 
THE WITNESS: It would have, yes. 
BY MR. WREN: 
Q. Did you feel by pleading guilty that they 


admitted the gravity of the offering and acceptance of 


gifts? 
A. I do not think, Mr. Wren, you can segregate -- 
By MRG GRUMMETT, @.C.3 
Q. The crime for which they were charged was not 


the acceptance: of Gifts. 

A. No, that was impossible. I do not see how you 
could d@ it. I may be wrong about that, not being a 
lawyer. 

BYoMR OLIVER 

Q. If the ec had been proceeded with, Mr. 
Cotnam, in all probability the evidence relating to 
gifts may have come out in full? 

A. Mry Oliver, I would not be able to answer that 
question. Ivthinkeitwis a littde.beyond me, 

a I understood you to say that the evidence relatin: 


bO..2ifts-did«not come.outs because they. pleaded guilty. 
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A. No, I did not say that, I said criminal 
proceedings were instituted, and it was not proven one 
way or the other, 

Qe It was left in the air, was it not? 

BY HON. MR. PORTER: 

Q. Evidence was given as to gifts in certain pre- 
liminary hearings? 

A. That asirienr,) yess 

Q. And at the preliminary, of course, there is not 
any defence put in, and whether or not the court would 
have ultimately decided that there were proper or improper 
gifts, we do not know, 

A. That 1s wicht.< 


HON. MR. PORTER: The prima facie evidence was 


there ; 
BY MRo OLIVER: 
Q). You would have known, Mr. Cotnam, if the con- 


Spiracy charges had been proceeded with? 
A. No, I would not necessarily say that would be so. 
BY HON, MR, PORTER: 
Q. Gifts were made before the convictions, as I 
understand it. 
A. Yes; that is what we alleged. 
Q. I do not recall that there was any evidence to 


point these gifts to any of the individuals charged. 
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MR VOOLIVER?. Ae Lt Pecall, Drom reading the 
evidence, the charges had been made that gifts had been 
piven, @na’ on the, part. of the accused, it was said they 
had been paid for. Iv spopped there, We do not know 
what would have happened if the trials had proceeded, 

Mine WUTNEoS Nou definitely not. 

BY MR. OLIVER 

A somebody would have had to prove it one way or 


another, but there was no proof offered one way or the 


other, 
A. NO, because ithe contractors pleaded guilty. 
BY MR. WREN: 
Oz In your allegations, did you form any opinion 


ato fhe value of-the ¢ifts in that particular case? 
Were they Substantial, or relatively small? 

Bie We thought they were sufficient pase these 
HeOple on Aneir triad. 

BY MR. OLIVER: 

ae You say, "They were sufficient to put the people 
on ftheir triad’? 

Poi Yes « 

Q. Were they not sufficient to proceed with to the 
ultimate conclusion? 

A. Me eiGlinjor iva contractor pleads cubity, do 
not think you can take out any one part of what he is 


charged with, and go ahead with it. 
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Q. They pleaded guilty to @ lesser charge? 
EON. MR. PORTER; No, tney pleaded guilty to 
the scnior charge. 


Mie CLIVERS) OL cohnpi rac) te derraud? 


RON MR <. PORTER? © OD conspirdecy, yes; and Thay 
involved the lesser charge, the substantive charge was 
fraud. 

THE WITNESS: I do net think you could proceed 
with the substantive charge, if the other was a4 charge 
to which they pleaded guilty. 

THE CHAIRMAN: I hope while we are sitting, the 
members will take the time to read the evidence given at 
thote trials, because there 18 a great deal: of information 
ara es 

I think when we come to write our report, we 
Will make use of information contained in the evidence. 

BY MR. OLIVER: 

Q. I was going to ask you, Mr. Cotnam, was the 
giving of gifts a factor in the Patterson case? 

A. There’ was some: evidence came’ out. in ay 
preliminary hearing. 

Q. I understood the Crown to say there was no 
evidence of personal gain in the Patterson case. 

A. There was no positive proof of it. There was a 
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BY MR. WREN 3 
Q. MEE Sve Ce lneh, “eA av Lawrers but how 
Would youldar 1ée.to Ley these enagger? you must have 
Pelt there wesra 2ccag Geaa of evi cea te 
A. Mes Wey, OU CAerees were Hob ald On elite “alone 
One CHePees WHEN Wer Sec i she  Sororsn case-=-<-tiie 
case of the B2rgemar Construction Company -- for instance, 


la) 


Was Tor the fsb cation or wocords, “aad we thoucnt “the 
DIVEe LOR Fee eer A888 a) party tc. they Fraud, and that was 
the primary thing with which he wes -cherged. 
BYE OM Fa PORTS 4 

Q. The eviderce of gifts was only to support the 
main sevidenes of tho rkfalsirieauion “of ‘accounts by the 
Engineer, and if it was shown that’ he nad received certain 
Glcs at Enat «ime, Lt would heave sStrengethoned the ease 


against him. 


TP you-canzot show the gift is some evidence of 
falsification :-- 

Ms GME: Oo ton Tor ef chet, Mrs Atvorney 
General, if evidence had been produced before the court 
Showing the névure of the gifts, and what was given in 
the way of gifvs, thatmight have led to @ greater 
Sentence, That would have given the magistrate a much 
better picture. 


But if they go there and plead guilty, and very 
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little evidence is adduced by the Crown, the magistrate 
is at liberty to give him a minimum Sentence. 
HON), MR « PORTER s Sureay,if a man pleads guilty, 
you cannot oring in evidence cf some controversial matter. 
MR. GRUMMETT, Q.C.: Quite often a magistrate 
Willenov sentenes:.4 mean until he has .neard the evidence 
of the Crown, even if he pleads guilty. 
THE CHAIRMAN: In all these cases, the Crown 
produced evidence. 
MR, GRUMMETT, @.C.¢: At the preliminary hearings. 
THE CHAIRMAN: At the trials, too. 
MR. «GRUMMETT, Q.C.¢° 2,do not think there was 
sufficient evidence given to make 4 clear picture. 
THE CHAIRMAN: We will go into the evidence a 
little later. I thought the Crown counsel was very 
Glear that there was no evidence of gifts; in. fact, .he 
Was asked by one.judge if he went into it carefully, and 
he said he had made a particular investigation, and found 
not evidence of gifts... Lithink we.can draw the conclusion 
trom the evidence, I do not think it is fair to ask 
the witness what took place at the preliminary hearings, 
MR. GRUMMETT, Q.C.: But there was a very brief 
reforenece tO Pty It was not sufficiently put before 
the judge. 
THE CHAIRMAN: In the sentencing of Mills and 


Patterson, there was a question asked by the court, before 
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BoCLurey jQeOwen cs. Goeiwedlcuisk this. witness 
Snoulaioemes en, VT eertain perce tenpleade, gzullty,.and 
Cerradn Tectewers Sevens WaAstowoued pauper... 

Tee CHACeMANe» hTRGS Grose . cut. Ot. tne. cuestion 
of whether Mr. Coviiénm was recommending thet we should go 


all the way andi say "No gifts of amy sort should be 


a 


allowed to bc *ccrz0ted by Eny emp 


0 


yee 

Tsao wlll be oven for discussion, amongst the 
CoOMmmipcee ac iyo ne ) 1a per! vor; 

Mi slo en Bee Capen MOSS AG) nev, co, Without 
saying that an employee should not accept gifts. I do 
not think he needs Special instructions from the Depart- 
ment. 

THE CHAIRMAN: If we are going to make any 
finding on this ourselves, we will have to discuss it 
pro avid won, isaco hcwcearithe report should fo. 

THE WITNESS: (Reading): 


"Reasons for terminating investigation 





In ors .ationto the. investigations, 1. .again-point 
out) that mp position -of \Provinedal Auditor.-is not 
as an employee of the Government in office from 
time to time but as a@ servant of the Legislature. 
IT have been given a completely free hand, as has 


the Crown Counsel, Mr. C. L. Dubin,Q.C., who was 
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retained with my concurrence. To bring the matter 
up to the present moment, I should like to refer to 
the matter of further investigations. ip I’ said 

at the outset, my investigations were directed 
towards discovering all weaknesses in the systems 
that existed, and making recommendations for their 
betterment with a view to giving the Department 

and the Government the advantage of the very best 
experience which could be gained anywhere. I con- 
SLder VALS to pe” primary. T nave’ described my 
investigations into engineering practices and the 
course which I recommended should be taken and . 

was taken. I recommended prosecutions in every case 
where there was sufficient evidence to warrant such 
procedure, and the recommendations were carried out. 
{ felt; in ‘view of the matters which T have revealed 
in this report, that proceedings should not be taken 
against employees who were in subordinate positions 
and took orders from senior officials unless there 
was clear evidence of personal profit or gain by 
them. I believe that the investigations have been 
made and proceedings taken with complete impartiality. 
In connection with investigations in relation to 
practices which do not involve any criminality my 


reeling is that there is little to be gained, in 
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fact, nothing to be gained by further investigations, 
for the reasons which I now give. If further 
investigations were to be conducted in this matter 
they would involve great expense -- examing the 

road in each ease, re-checking original. cross- 
sections, re-checking final cross-sections, taking 
soundings of muskeg fills, examining borrow pits, 
Eve's This would involve a tremendous amount of 
work. I understand that it would take an engineerin 
staff of three men approximately one week to re- 
measure one mile of poad., Additional time would 

be needed to plot cross-sections and calculate 
quantities moved on the basis of the survey figures. 
The re-measurement of any sizeable number of 
contracts would require many months to complete and 
might possibly extend over several years with great 


expense." 


BY MR. OLIVER: 


Q. May I ask, might that possibly be accurate? 

A, The re=-measurement of that? 

Q. Yes. 

hy ho, 72 SO lnor Thinks 2b aon, 

Os You, taink 15 could not? 

A. I do not think it could possibly be completely 


accurate. 
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Q 


~~ 


Lf it could not be accurate, how will you pay 
the contractors? 

A. I am Speaking of the re-measurements. 
Qe I know, but for work that was done? How can you 
pay & contractor, if you cannot be sure of your measure- 
ments ? 

BY THE CHAIRMAN: 

Q. Are you speaking of the contracts which are not 

in question, or the contracts which are in question? 


A. No, I am speaking of contracts not on which we 


have taken court proccedings. 


QO. You are speaking generally? 
Pe Pnatyas rikents 
@). I think that. should ‘be cleared up. 


Any cases which are under investigation; is there 
any difference from what you are speaking of now, where 
you have not examined the contracts, and do not see any 
particular reason for examination? 

BY MR. OLIVER: 
ie How could you tell me accurately what informa- 
tion there is of the ones you have not examined, -- not 
as accurately as those you have. 
A. Thisiis. really thei cruxrorf theyvsituation. >in 
Several of the cases in which we were in court, we had 


the records which were available to us before the 


Ap 
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falsifications took place, so that we were able to 
measure up those things -- or the engineers would -- and 
determine them with accuracy... 

In other words, the falsifications had not yet 
been carried out, and the contract was paid for, and the 
engineering records which were seized enabled us to make 
an accurate estimate, 


BY MR. WREN: 


Q. Is there any complete record now of the Atikokan 
Highway ? 
A. I think the stikokan road -- the original records 


were falsified, and not available. 
Q. How will these controversial claims be settled? 

Ae You can measure up the road again through 
measuring the Til sections po. You pay itor .the roadrby 
Tomine The rexcavertions iol the borrow pits, and opher 
measurements can be made with reasonable accuracy. 

@> I have a picture here (indicating) of the rock 
fill and muskeg on the Atikokan road. I do not know -- 
but I am supported by considerable engineering opinion -- 
that it would be impossible to estimate by after- 
measurements, the work that was done on that road. 

In this illustration, for example, (indicating), 


aUTwWeaSs” in the rock cut. How would an engineer determine 


where the rock started, andowhere it ended? 
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MR. COLLINGS: That is 4 question to ask the 
engineers, not Mr. Cotnam. 

THE CHAIRMAN: I think the point Mr. Cotnam 
mentioned is quite different from that of which you are 
speaking, Mr. Wren. There are two things here, Mr. 
ZOller may tell us later what the position is of the 
contract under review, and Mr. Cotnam is speaking of the 
over-all picture of contracts under review. 

BY THE CHAIRMAN: 

Q. you feel you have gone as far as you think 
there is any practical sense in going? Am I right? 
A. Yes. 

THE CHAIRMAN: Well, let us not confuse it. 

MR WHEN: Dam not trying to confuse it. ° dn 
fact, I am trying to avoid confusion, while Mr. Cotnam 
18 (On that poing, 

I am trying to get fixed in my mind how it will 
be possible to settle the controversial contracts. 

THE CHAIRMAN: You do not want to make it any 
more difficult by confusing the issue? 

MR. WREN: How do we know that the three 
Companies which were charged were the only oncs which 
Were receiving over-payments to which they were not duly 
entitled? 


HON. MR. PORTER: Those were the only cases in 
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which sufficient proof was found. Things may have gone 
on which we could not prove. There were other books 
of other Companies which were Seized, but apparently 
there was no proof. 

MR. WREN: How can we prove all these contro- 
versial contracts? If there was a civil suit to recover 
the over-payments, how can we prove they were overpaid? 

HON. MR. PORTER: We may not be able to. 

HON. MR. MAPLEDORAM: The original records may 
have been destroyed. 

HONSOMR MS PORTER sy a Civil sult)icomes. up, 
this would ali vhave to be gone into. There may be old 
books concerned, 

MR. WREN: Was there any criminal charge started 
WLU Tega Vo whe Uesetruction or ‘records? 

HON wine On TER: \ neat vias riot. @. eround for. 
Criminal eotvion yy because tt is ithe destruction of the 
company's records. 

MR. WREN: I understand some of the Government's 
reeords) are notravallapie:. 

THE WITNESS: That is right. 

MR. WREN: If Government records were missing, 
there may (per eome morntractors records missing, but: the 
crux of the matter is some Government records were 


missing. 
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MR. COLLINGS: I think perhaps the member 
(Mr. Wren) is referring to some little shack which burned 
down. 

MR» WRENS0AN0,.n0t @6 ald.ch Nos I amaspeaking 
of something in which there is one-half million dollars 
at stake. 

THE CHAIRMAN: I think what Mr, Cotnam is saying 
at the present time is that he has completed his investi- 
gation as far-as it seems to him practicable to do so, 
That does not mean they are not continuing with those 
which they have singled out as open to question. 

I think we should go on, and let him finish 
developing his ideas, because I think we are simply con- 
fusing it by bringing in these other matters. 

By IMRSVOLIVER’s 

Q. Mr. Cotnam, may I ask you this? Was the decision 
to postpone other investigations, or not to proceed with 
them, based on the difficulty you had experienced in 
getting concrete data and figures as to guantities in the 
contracts you were investigating? 

A. No, Mea Oliver ...Therpsltuation: wassthis-:.«when 
we ran into this difficulty, we had to determine where 
We were going to go in regard to contractors! offices.We we 
into as many contractors! offices as we thought we 


could properly service at that particular moment. Having 
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Once Conein); yourcannet :20 in again, because it is not 
feasible to Bolin to get.what you expect. to find. 

We went into six contractors! offices, and out 
of those, we were only able to lay charges against three 
contractors. 

BY \HON “ME. ) PORTER s 

Qe And in @ll those cases, those were cases where 
you had reasonable ground for going in? 

A. You had to ishow that, before you could get a 
search warrant. 

BY MR. OLIVER: 

O% But ‘reasonable ‘grounds might exist in relation 
tO other contractors in connection (withotheir contracts 
and you were able to substantiate three, because they 
happened only two or three years ago, but as to anybody 
else you cannot say what the quantities were, nor any- 
thing else, because the passing of time has made it 
impossible to accurately gauge the amount of quantities 
inerelation to those contracts, and the methods used by 
the Department as a whole. 

THE CHAIRMAN: He h@as gone as far as he can 
practically Zo, 

MRVOCOLEVERS. LL realize that, but «that .may ‘not 
have been far enough. 


THE CHAIRMAN: Let us ask Mr. Cotnam, 
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BY THE CHAIRMAN: 
Q. Do you feel there is any further investigation 
with respect to any single contract which should be made, 
or which you think should be made? 

rey i ‘know oof “none. 

Mine -PECRBPT , POve .a) He Said that before. 
MR. COLLINGS: I am glad to ‘hear him say that, 
because if we allowed the other to go, there would be a 
cloud over other contractors, ! 
BY MR. WREN?: 

Q. Let me put the question in this way: what 
certainty have you of the extent of over-payments 
to contractors during the years under investigation? 

A. Mr. Wren, of course -- 

Q. I am looking at this @s @ citizen and & member 
of the Legislature, and if, for example, we have given 
"A" company "X" number of dollars more than we think we 
Should have done, and if you cannot establish with 
certainty, the over-payments, how can we recover? 

A, You ‘eetiinto a very controversial subject as. -to 
what constitutes an "over-payment". 

Qe Have you any certainty of over-payments? 

A. I would Iike to finish my report, if I may, 
because I think some of this will be cleared up in your 


mind, when I finish. 


THE CHAIRMAN: We propose to call Mr. Zoller in 
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regard to a statement he made some months back with regard 


to over-payments to bring us up-to-date on those points. 


Mr. Zoller may have some further details on that. 


ry 


UR 


BY THE CHAIRMAN: 

Nie oa proceed aries Cotnamny 

Yosh This goes on to says 
‘In my judgment this would be exceedingly difficult 
to do, would involve immense expense and in the 
Light of) the wide investigations I have made, I do 
not think it would give any more information than 
We @lready have. In the cases which would involve 
discretions which perhaps grew up with the Depart- 
ment, there is not sufficient evidence or proof 
that they were not exercised honestly, and the 
experience: of these investigations appear ito 
establish, within broad limits, thet the Department 
received good value for the money spent. If 
assistance had been taken in the form of over- 
generous classification, such classification is a 
matter of individual engineering opinion and judgment 
anc Biliee, material onicinalliy classified is no 
longer in its original location, and with the passage 
of Im many cases) & Lange number of wears, it would 
be impossible to demonstrate that percentages 
allowed in any specific case were higher than they 


should have been." 
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phat is exactly it, That is what I am trying 


CO COLL, you, 


"The courts would probably quite correctly take 
the view that the matter of judgment and discretion 
entered into these contracts and that if they were 
Settled in good faith there would be no justifica- 
tion in re-opening them. In view of all the 
circumstances, I am quite satisfied that with the 
very wide investigation held that the facts of the 
“situation are sufficiently known to avoid the 
repetition of erros and weaknesses of the past and 
to take full advantage of these lessons in the 
organization and administrative practices for 
the future. 

"Tn regard to a number of contracts which are 


Unee>tLSd 42t the: present time, these matters are 


being heard by a board of officials and by Dean Young 


who has been retained to assist in this capacity, 
and no doubt can be settled in many cases. In 
Some cases, the Department has claims and in most 
cases the contractors have counterclaims. If just 
settlements to both sides cannot be arrived at, 
these matters may be referred to the courts for 
adjudication.” 

BY THE CHAIRMAN: 


Tieay Lea soru Of Court "or Clains es they call 


it, 
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in New York State, set up to deal with adjustments 


with contractors? 


Ne Yes, 
Q. That is something new, since last we met? 
ie yes. 


BY MR. OLIVER: 


Q. Tf it is new, can you tell us who are on this 
Board? 
fs T cannot give you the component parts of it 


aco thenmoment Dean Young: isthe Chairman, 
BY MR. OLIVER: 
Q. Por AMitter cn thathBoard? 
hie No yom cdo trot "chink <0. 

BY THE CHAIRMAN: 

Os Perhaps at lunch time, the personnel of the 
Board could be obtained? 
A. Yes, Mr. Chairman. 

"Tt was the unanimous contention presented at 
the "triaboor tthe contractors itowhom: 7 ihave 
referred that yall the roads: involved were cf 
excellent quality and that the cost to the Govern- 
ment was not excessive, and indeed in some cases 


wes.(very much von rthe low iside. ach icontractor 


called expert evidence to support these contentions 


and in each case these submissions found favour 


Wi TIVOReIcoumt. Minwother words jl tiwas ‘comtended 
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if adequate prices had been bid in these instances 
the resultant cost to the province would not have 
been materially changed if these prices had been 
applied to genuine quantities. As you gentlemen 
must now appreciate it is difficult indeed to assess 
the accuracy of Such evidence and even more difficult 
to successfully dispute it without @ sound grounding 
in engineering principles coupled with a wide 
experience in actual application of these principles, 
For this reason I have been more concerned with the 
impact of a system of falsification of records on 
generally accepted sound business procedures. In 
this respect may I dircct your attention to the 
remarks..of. His Honour. Judge J. Pritchard in his 
reasons for judgment of December 17, 1954. (Page 18): 
'It will be readily apparent, aside from the 
ULLePeweLys Ol, TALS transaction, that no 
Government Service could operate on such a basis, 
and that all higher levels of Government are 
dependent upon facts and sunformation supplied 
to them by trusted servants in their employ.' 

"T would further call your attention to the 
following excerpts from the judgment of His Honour 
Judge Forsyth, delivered January 24, 1955; 

'-~--Tt is difficult to understand how any 


System could permit of such an operation on 
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the verbal instructions of an engineer. It 
could only permit of an invite corruption and 
bribery.' (page.121) 
'On the material before me I cannot therefore 
come to the conclusion that the Government in 
fact lost any money whatsoever on the trans- 
actions, and probably got good value for the 
money paid, TiS ,'Or “COurse.” Goes Nov condone 
the method used tomtain the money and I strongly 
condemn those who permitted such a system to 
prevail.' (page 123). 
"N1lso I wish you to note the comments of His 

Lordship Mr. Justice Danis appearing on page 59 

of the transcript in your possessions 
‘If the company or its officers, after commencing 
to do the work and to furnish the materials it 
was required to furnish under its contracts, 
came to the conclusion iG was going to suffer 
Some losses because of its underbidding, it had 
no right, legally or morally, to induce -- which 
it apparently did -- officers of the Department 
of Highways to falsify monthly payment certi- 
Ticetes or any other payment certificates. This 
practice, as it existed in connection with 


these contracts, cannot and must not obtain in 
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this-province..' 

"You will see that these eminent jurists held 
the same concern as I, and the sentences were 
intendéd, (in /part,; as a deterrent’ to. such practices, 

"An examination of all the data in connection 
with the contracts involved in court action reveals 
that the contractors were paid on the basis of costs 
rather than on one of the essential covenants of 
thencontract, dove.) the: unit) price: basis for ‘computing 
and making payments for work actually done. Steps 
have been taken to ensure that tenders as let will 
be earried out in every detail in accordance with 
the terms of the contract. The result should then 
be tnat all unit prices in bids will, become realistic 
and such as to permit each bidder to perform the 
contract without the necessity of seeking aid in 


any manner." 


THE CHAIRMAN: May I interrupt there for a 
moment. You have given three copies.of statements, and I 
think at this point, the Committee would be quite prepared 
to adopt the language and have exactly the same views as 
pronounced by the Judge. 

Does any of the Committee object to that? 

MR. OLIVER: I do not think we should do that 


now, Mr. Chairman, We have to have &@ Summing up of the 
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situation at some time. 
THE CHAIRMAN: Speaking for myself, I am quite 
prepared to adopt that language. 
MR. COLLINGS: That is a good language. 
MR. JANES: It i8 very sound, 
MR. WREN: In the comment by His Honour Judge 
Forsyth, on January 24th, he says: 
"On the material before me, I cannot, therefore, 
come to the conclusion that the Government in fact 
lost any money whatsoever on the transaction, and 
probably got good value for the money paid. This, 
of course, does not condone the method used to 
obtain the money, and I strongly condemn those who 
permitted such a system to prevail. 
Who did permit that? 
THE WITNESS: I would say certain people in the 


Highways Department. 


Os Vowild, youlthink that it was coincidental that 
the same kind of thing took place in two different 
divisions, which were perhaps 800 miles removed, one being 
in Fort William and the other at Huntsville -- 

A, Where apparently the same kind of system 
prevailed? 


QO. Yes. Would you think 1t was coincidental, or 
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part of a system? 


A. T have no evidence that there was a master 
system. 
Gs Would someone not condone it? Let us start 


with the low prices, or the unrealistic bidding. 

Correct me if I am wrong, but it was not confined 
50 Port Willian, (but also was found in\-a division 7OO or 
800 miles away. 

Again, when the accused pleaded guilty, and 
evidence was not taken, we have no way of knowing whether 
or not it was universal. 

A. Do not forget we had charged the Chief Engineer 
of the Department:.in ccnnection with these matters. 

MR. COLLINGS;: Mr. Chairman, there is no fault 
boyxtind with: the: uiit prices?) Is) that. not ‘4’ fact? . The 


unit prices were the bases upon which contracts were 


awarded? 
THE WITNESS: Yes, Mr. Collings. 
BY MR. COLLINGS: 
() e And the over-runs were those due to quantities 


based on those unit prices? 

MR. WREN? If woud not mind, I would like to 
finish my question. 

NM SGRUMMETT “OCs? T think at le fair to let 


Mr. Wren finish, 
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BY MR. WREN: 

Q. I would like to ask the Chairman -- and perhaps 
the hon. Attorney-General -- if this is @ proper question. 

If the Chief Engineer was charged -- and, of 
course, we all know the unfortunate circumstance which 
developed -- inasmuch as he was one of the accused, would 
he have been called upon to give evidence, if he did not 
choose to do s0? 

HON. MR« PORTER: |’ No. 

THE CHAIRMAN: Not at the trials in which he 
was charged. 

HON. MR. PORTER: Not unless he chooses to offer 
evidence. An accused has the right to give evidence if 
he desires, or not to give it, and if he chooses not to 
give evidence, he cannot be forced to in @ criminal trial. 

MR. WREN;: AS a@ layman, it is a strangeway of 
laying @ charge. 

HON. MR. PORTER: Why? 

THE CHAIRMAN: There again you will see, if you 
read the evidence... I do not want to get too far away in 
the establishment of difficulties, and say that people who 
might have been accused, who practiced this, should not be 
charged, that we should not go after the little fellows. 

If the Chief Engineer had turned on everybody 


else -- assuming there was something wrong, and he knew 
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Shouse 1G Pp Which, 4iverallp is all ‘conjecture, and I do 
not think we should go into that here. 

HON. MR. PORTER: One of the difficulties in all 
these cases was that Mr. Nelson died before these cases 
came to trial. 

MR. WREN: The thing which disturbs me is this: 
T recall reading rather closely and being concerned only 
With the trials in respect to the Fort William Division, 
but Mr. Mills' counsel had certain character witnesses 
who appeared on his behalf, and while they may not have 
said so in so many words, the inference was -- and I think 
1% 18 veryucican: again, (fram not a“lawyer, and’ there 
might be something between the lines which I did not 
interpret he but the inference was there, and knowing the 
minds of men, they might agree with it, that the particular 
engineer was not dishonest in himself, he was only dis- 
honest. in that he carried out instructions from a superior 
officer, which he probably should not have carried out. 

What I want to see in the work of this Committee 
is from where those instructions emanated. We do not want 
to punish the little fellows unduly. 

THE CHAIRMAN: Anyone who was called before 
this Committee -- Mr. Miller told you very clearly that 
he had nothing to do with it, and I have no reason to 
question his evidence, 


We then called some of the heads of the Departmen’ 
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and they all said they had nothing to do with it. 
If there is any other person to be called, we 


Should clear it up, but we cannot simply guess at these 


things. 
MR. COLLINGS: May I ask Mr. Cotnam a question? 
THE CHAIRMAN: Certainly. 
BY MR. COLLINGS: 
Q. It says here: 


"This, of course, does not condone the method 
used to obtain the money, and I strongly condemn 
those who permitted such a system to prevail." 
When the Government found out that such a system 
did prevail, cid they not take immediate action to see that 
as far’as possivle in the future, such a system did not 
prevail? 
By ThReyedid ¢ 
HONS MR .CPORTERS “Not Only that, but we had the 
most extensive enquiry by Mr. Cotnam and Crown Counsel, by 
arPirm’or 2ucitors,-and so-rorth, ‘to find-outewho ‘might 
have been guilty, and charges were laid in the cases where 
we had evidence. 
We <annot lay a charge ‘‘miless’ we have evidence, 
MR. WREN:’ May I -ask Mr. Cotnam one other 
guestion in that respect. it be 18 amebie to answer it, 
that -is alrrent. 


During the course of your investigation, and 
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that of Mr. Dubin -- or perhaps jointly -- did you come 
across any suggestion or any evidence from anyone that 
prior to the start of your investigation, the Minister of 
Highways, or any person of lesser rank in the Department, 
was having trouble with unrealistic bids in the wording 
of contracts, that is, bidding whith) they ‘considered to 
be unrealistic. 
THE WITNESS: I have no knowledge of that, 
Bei MR. OLIVER 
on When and under what circumstances did you become 
aware that there were Highway irregularities? 
as Mr... Oliver, I became Pwane there were Highway 
irregularities when one of my staff went up to Fort 
Willlam in connection with these trick deals, and it was 
decided by ‘me. av that: point, that) this prectice of ithe 
trucks was a peculiar thing, @nd the Division Engineer 
indicated that he had *o knowledge of it. 
That: puzzled me’, so il ‘sent' Mrs Spence) the 
Assistant Provincial Auditor, up to the Lakehead to 
further Look inte the nmatvrer : We questioned these 
people who denied they are involved in the trucks. We 
would certainly have difficulty in determining the culprits 
in the trucking conspiracy. 
BY MR. OLIVER: 
Q. Then it was the Audit Department which really 


discovered these irregularities? 
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A. Well, I do not want to take the credit for that. 

Q. I know you are a shy, bashful man, but that is 
so, nevertheless? 

A. Trmould not say that. Mr. Miller gave 
evidence, and I would not dispute Mr. Miller's testimony 
at all. I am content to let the Committee decide that. 

Q. Was it: on instructions’ from Mr. Miller that 
you started this investigation? 

A. No. 

HONGOMR PORTERS we Noy. Mew Miter could) not 
instruct the Provincial Auditor. 

MR. OLIVER: He could suggest that something 
was wrong. Let us not guibble over little words. 

HON ."“MAePORTERGH DtedSernet gquibbling at all. 

MR, OLIVER: 9 We want: tov-be realistic abouti this. 

BY MR. OLIVER: 

Ge You did not receive any Suggestions from any 
Departmental official that there was some evidence, as 
they saw it, of irregularities in the Highways Department? 

A. I think the thing really started in this fashion. 
There was a regulation of the Department that employees 
were not to have their trucks on the job -- that is, trucks 
of their own. 

I think one of the employees erred in this, and 


certainly transgressed, and it was in relation to that 
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matter that somebody from the Department went up there. 

Qe Your Department? 

AS No, the ao Sa of Highways representative 
went up there, 

BY MR. WREN: : 

Qe You say the activities of these men and their 
trucks were divorced from the matter of the contractors 
and engineers; that they were separate activities? 


A. Very definitely. There was no connection 


between the trucking conspiracy, and the Highways irregular- 


ities. 

ars Would you suggest that it w&s through a "tip" 
by @8n aggrieved employee -- to use the parlance of the 
street -- who "Squeeled" on somebody? 

A. No. Lo toe perrectiy Tyuthiul we think. Whe? 


really happened was that we were pressing very hard to 
Semne facvatin connection with the truck conspiracy. 
There was some attempt made, I do believe, by certain of 
those yinterested parties, just to rather throw us off the 
Prag DY Grepeing sa red herring A2cross 21) -- or what they 
thought would be a "red herring" -- but no one at that 
point knew what would be the situation. 
BY MR. OLIVER: 
Q. inmwgeur, investigation of) thie .minor irregularity 


you stumbled upon the big scandal? 
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A. I would not say we "stumbled on it". 
Os How would you word it? 
MR. GRUMMETT, Q.C.: It was admitted in your 
report. 
MR. COLLINGS: In the course of his duties. 
THE WITNESS: I will say that these things did 
not come easily, I assure you. 
BY MR. OLIVER: 
Q. They would not have come out -- you did not 
ascertain that on the basis of your preliminary examination? 
wy I would say we were met with a great deal of 
difficulty in ascertaining the true facts of the situation, 
but we persisted, and the end result is what we have now 
before us. 
I instituted proceedings for the falsification 
of records. This Committee was. set. up, I think,,as a 


PeLulLD ror that. 


Qe It has grown to be a@ big thing from a small 
beginning? 
A. Well, -- 


BY MR. WREN: 
Q. Is it not a fact that somebody who was doing 
iC, Btepped out of) ;line.4 tbit; and, was ‘found ,out? In 
private business, if they are stealing or falsifying,a 


Spot audit would find it out sooner or later? 
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A. Ves new Te rient., 1 nave in my office a 
book entitled, "One Thousand and One Embezzlers", which 
gives the history of one of the -- 

HON. MR.PORTER; Oh, I thought this was your 
personal book. 

THE WITNESS: Oh, no, 

MR. OLIVER: I was going to ask if he was going 
to add a chapter, 

MR. GRUMMETT, Q.C.: You did not see that applied 
to the Highways Department? 

HON. MR. ‘PORTER: tye 

BY MR. COLLINGS: 

a Theo Ls partrol your duties? 

A. Well, he certainly hopes he will find them all, 
and i, think) Tenave had @ reir measure jof success. \iBut T 
am not satisfied. I do not want to give this Committee 
the idea that I am not doing too badly, because that is 
when I am sunk. If I give this Committee, or anybody 
else, the impression that I am not doing too badly, my 
days of usefulness are over. But if I say"I am doing 
terribly, but I am doing my best', that may be different. 

BY MR. OLIVER: 

O. Can you say why the Highways Department did not 
notice this big matter, before you chanced upon it? 

A, Mr. Oliver, I can answer you perhaps better 


this way. There is in the Highways Department a method 
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of checking balances ia 

Q. The cheques did not balance, though? 

A. Well, they did not always balance, as we have 
found out. But, notwithstanding that, there was the 
element of a system there, ea if carried: out by people 
with complete integrity, I think nothing would have ever 
gone wrong. 

MR. WREN: You thought that from hindsight? 

THE WITNESS: Well, hindsight is always better 
than foresight, 

MR. OLIVER : And hindsight is better than no 
Stent at all. 

BY MR. WREN: 

Qu Do you think there was hindsight? 

A I think the great difficulty in the Department 
was that itihadva;vremendous fob: of work toy,do, and: I 
think they were prone to consider the building of highways 
the important thing, and have the other things secondary. 

BY MR. OLIVER: 

Cy Any means toward a given end? 

A. You see, Mr. Oliver, the auditor always wants 
an ideal set-up, but you have to be practical about these 
things, and I have to be satisfied at times with something 
Less than Toithink. is ideals 


Qs The Set-up, as you found it, was far from ideal? 
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A. I agree with that, and I strongly condemn it. 
BY MR. BECKETT, Q,G%% 
Q. You say they were bid on the basis of cost? 
A I said that with regard to those cases where 
we were in court. That is what we were in court for. 
BY MR. OLIVER ¢ 
te One question from a remark appearing on the 
vovtom of page 15, which says: 

"Steps have been taken to ensure that tenders as 
let Will be carried out in every detail in 
accordance with the terms of the contract". 

Is the contract now the same as it was in the 
days when these things happened? Have the terms of the 
Contracts been changed in any way, or is it the same, old, 
eonvracy: 

THE CHAIRMAN: Mr. Bruce will be here later 
today at the proper time, to tell us what has been done 
in connection with reviewing the contracts. They have 

been very carefully under review. 
| MR. OLIVER: That may be right, but Mr. Cotnam 
Saye Jn nis brier thats 
"Steps have now been taken @nd everything will be 
alright from now on, and will be carried out in 
accordance with the terms of the contract". 
I want to know if the contracts have been 


changed to his satisfaction. 























wy » diodes, ebadoties t bi ed dist 


’ rs . 
- - so 



























el C 7 
. $3806 to: aresd ne 80 bid enew tal “vai an as 
1 siodw Boao baodd" oF brigyert fire “onitid ite | cA 
is Z Yo rt On nL Sten ow tank ak yea oFeioo tf oxaw oi 
. e Soe Sets ot ipyrce ime e 
Sait nc sittseqas srigtion & moxt aeoisasup eno “2 
layad AStHw Get 498d to headed | 
ad srobied tadt ewans of noslad Aad evea seste! 
ini Lisseb yievye Ht duo betiuss od ifaw tet 
Sg oaeetgoo ait te astrod ‘itd a bi jonsbtooss : 
Sid mt eaw tt ae omse efit wor #68¢ss09 sit et 


SH} Yo eursd oft SVAH theasddad eanidt seeds certw ayed - 


ol 


= 
- 


shle . nts ot JL SF to , vse Yb di Downed mee SPosiws09 


= ‘en . 5) Se 
§Jonrtnos 


sotsi ored 4d ILtW esuetal- on fala nat : 
: ; mA ai § cP yee ore 1 ey ‘ ’ J wk" ao 
BnOb eed Bad tenw a Lifes od :aabs “eyorg écid $8 yébot 
iP Goa OM, ; : 
eved ody é ‘et J 38 <IMee otis vii iSnve ¢ He bet Horgsariwoo- eck 


* 


*Watved debits ui totes wis fists 


| iaiiea aM sud odatx Sd eal Hani i scvESO HM 


s) (jaa datdd ord at ogee | 


od ELDN watasyxevs bie meals HEOd wot syed aqase” 







; at duo Betvas. 4a Code Boe ho cit aioe tagtlLe 
yy .‘gossea00 add to ebted itis dj ni obnidbuoods 


| fees ove agoeeINbe ait th wed oF 3 ies 
La mer te 


ino iiomtaxted 6 


raset= Mr .Cotnam 


BY MR. OLIVER: 

Q. Has the contract been changed now to your 
satisfaction? Is it the contract which will allow these 
things to be carried out normally, or is it the same, old 
contract under which these things toox place? 

ny I can possibly answer your question in this way. 
I think the Department of Highways has instituted an 
engineering committee. They are doing things I think no 
other jurisdiction in Canada is doing today, to ensure 
that things will be regular and correct, 

MR. WREN: That is absolutely nothing new. It 
is one of the things which has been done before. 
BY MR. COLLINGS: 

Q. There was nothing wrong with the contract form 
particularly, before? 

A. No, I do not think there was, Mr. Collings. 

I think we had a very good contract form. But I am 
Subject to. correction on..that. I think that is for the 
legal people to find out. 
HON. MR. MAPLEDORAM: I do not think we found 
in our travels anything better. 
BY -HON:: MR. PORTER 2) 

Q. One of the difficulties which resulted in some 

miSunderstanding is that the estimated amounts referred 


tO in the contract are simply estimates. 
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A. Thate 16 pight, 

Qe And many people get the impression that if a 
contract is estimated at the sum of one million dollars, 
anything over and above one million dollars is necessarily 
wrong, whereas, according to the terms of the contract, 
the million dollars was simply the estimate. of the bases 
of different items for payment, but in carrying out the 
eontract, it might be found they would have to move more 
earth or more rock than was estimated in the specifications. 

As That is true. 

Q. And that was all provided for in the contract, 
and @ man was entitled to be paid for the amount of earth 
he actually moved, and the amount of rock he actually 
moved, and so on, so long as he was bidding according to 
the terms of the contract, and so long as the material 
was actually moved? 

So, in some cases, the actual cost might have 
more than the estimate. That has happened? It happens 
in all sorts of buSinesses, aS I understand it. 

An over-run in that sense really has no signifi- 
cance, except that the estimate was not as accurate as 
perhaps it might have been. 

But, on the other hand, from what we have heard 
here, it is exceedingly difficult, even with very complete 


pre-engineering -- more complete than we had -- to make 
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an absolutely accurate estimate, especially in some types 
of contract, and especially under conditions we get in 
certain parts of the province, 

MR. GRUMMETT, @.C.¢ That system of computing 
contracts left too much discretion to the Division Engineer. 
That gave him an opportunity to change the figures. 

HON. MR. PORTER: It may be he exercised his 
discretion, which he thought he had, If he had not 
exercised his discretion, but simply hewed to the line, 
and certified as to the actual amount of gravel and sand 
Which was actually moved, there would have been no complaint. 

MR. GRUMMETT, @.C.: Or reported it to & senior 
Ciricial in the Department, and let that senior official, 
together with others, decide whether there should be a 
change in the contract. 

HON. MR. PORTER: Then, in that, there was some 
argument about the amount owing, being greater than 
actually appeared in the estimated figure -- 

THE WITNESS: It certainly does imply dishonesty. 

HON. MR. PORTER: There has been some mis- 
apprehension about what has happened as a result of that 
situation, because I think many people are of the opinion 
Where you bid on the contract, and the estimated cost of 
the work would be one million dollars, that is a contract 


for one million dollars, and everything over and above that 
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Which is paid is bad, 

But that 18 not the sort of contract this is, 
and as far as I can discover, from discussions on this 
matter, I do not think it would be practicable to have 
that sort of a contract. I think the sort we have is 
about the only one which would meet the requirements for 
this sort of work. 

MR. GRUMMETT , Q.C.: But the system of handling 
the contracts gave too much power and authority to the 
District Engineers, and those who were dishonest were given 
a greater opportunity to defraud the Government. 

HON MMR PORTER 2... Dhar is Tienys There was room 
for that. 

BY MR. COLLINGS: 

Q. Then, where the tightening up would come, would 
be in the Piedad reports, and the: progress reports; 4s: the 
contract progresses? 

A. It is the Supervising engineer where I think our 
trouble is at the moment. 

Q. There was never any evidence of the falsification 
or core om unit prices: for, work done, that-is,-~so much 
per ton of rock or earth moved? 

MRA GRUMMETT, 0 .Cee Oh yer, Mr. Collings, 

HON. MR. PORTER: Not of the unit prices. The 


Specifications were for quantities. 
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MR. COLLINGS: Not the unit prices. 

HON. MR. PORTER: There was some case where there 
was certain material called "rock" instead of "gravel", 
because they would get more money for doing it. 

MR. GRUMMETT, @.C.: That is the identical thing 
in the longrun about which Mr. Collings was asking. He 
said there was no change in the unit prices, but there was 
a Ghenge inthe quality, whiven,- in: the) Longrum, would: bring 
apour @. 'thange! ind the unit prices, 

MR. COLLINGS: There are, I suppose, instances 
Which have been tightened up. 

MRGY OLIVER? i My airiend, the Attorney-General, 
has given us @ lecture on the fact that there is no 
perinculer herman over-runs,: ?May T ask this question? 

BY MR: “OLIVER: 

Q. Do these new plans envisage tightening up in 
respect to over-rins, or do you tell us there is no 
dangerous siatuion in regard to over-runs, and that we 
Will just perpetuate them? 

A, Mr. Oliver, I think with proper pre-engineering, 
the over-runs would certainly be within reason, and if they 
are within reason, then I think if something should go 
wrong, it would be easier to ascertain it. 

As Then you would say these over-runs were not all 


recent? 
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A, I would say they were inadequately pre-engineered, 
and it indicates that more pre-engineering was needed. 

Qe Therefore, the over-runs are not recent? 

HON. MR. PORTER: In many of these cases, we 
must not forget that there were changes in the specifi- 
cations. 

THE WITNESS: ‘There were. There is no doubt 
that the 1950 contracts, where we switched over from our 
own standards to the Trans-Canada standards, and did not 
re-write the contracts or re~negotiate them, made us bound 
to have large over-runs, 

BY THE CHAIRMAN: 

Q. If there had been no falsification, you would 
have got the same net result? 

A. That is true. It does not necessarily mean you 
are out more money. 

HON. MR. PORTER: With proper pre-engineering, 
there would have been higher bids. 

BY THE CHAIRMAN: 

Q. If you had the proper pre-engineering, and had 
no falsifications, your quantities would be the same, even 
though in that case there were over-runs, because of 
inadequate pre-engineering. 

MR. OLIVER: No, it i8 where the basis was 
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THE CHAIRMAN: There must have been a case 
where there were no specifications but over-runs, because 
of inadequate pre-engineering. 
THE WITNESS: With proper pre-engineering, you 
would have the same quantities and the same dollars -- 
HON. MR. PORTER: You would have the Sme result 
in an honest and dishonest way. 
MR. OLIVER: IS there any choice between the 
two? 
HOM, ME. PORTHERS,.On. course, there 16. 
THE CHAIRMAN: You have taken another position, 
Mr. Porter. My remark was dealing with a case where there 
was no dishonesty. When you come to dishonesty, we are 
in a realm where nobody can say what the result will be. 
MR. JANES: I think Mr. Cotnam has shown ee) 
oleariy that the engineering Tor 1952 and 1955 was much 
more accurate than in 1951, showing they had more engineers, 
and were learning something about the north country. 
HON. ME. PORTEHR* His Honour Judge Forsyth said: 
"On the material hefore me, I cannot, therefore, 
come to the conclusion that the Government in fact 
lost any money whatsoever on the transaction, and 
probably got good value for the money paid." 
That is really the position presented before 


this Committee. The witnesses who have appeared here say 
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that these bids were, in some cases, much higher than 
they would have expected, and that if the bidding had 
been proper, there would have been no difficulty. 

MR. OLIVER: My friend, the Attorney-General, 
is arguing that everything was alright, even in the face 
of the fact that so much was wrong, 

HON. MR. PORTER: No, I am not arguing that at 
ak hie Ioam trying to puto1t iniproper perspective. Here 
you are trying to put it in some perspective, while I am 
trying to put it in the proper perspective. 

BY THE CHAIRMAN: 

Q. Mr. Cotnam, will you please continue now 
with your reports 


A. Yes, Mp. Chairman, /it goes on to says 


(page 2335 follows) 
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"An investigation such as I have held has its 
effect upon the employees of the Department and 
beyond @ certain point can be destructive of morals 
and consequently of good work, From the point of 
view of all concerned the interests of the Department 
of Highways are important and anything that might 
hamper, restrict or delay the Department from 
carrying out, as expeditiously a8 possible, the huge 
programme of work that lies ahead is, I am Sure you 
will agree, undesirable. My recommendation is 
that every effort now should be turned to the support 
of the new organization and the new methods and 
that everything should be done to establish the 
confidence of all employees of the Department. The 
Department is faced with &@n immense construction task 
in the coming years. That is plainly evidenced 
from. the Pubiic’ Accounts whitch give particulars of 
the great requirements of the Province for highways. 
As I have said, I believe everything that can be 
gained has been gained from the investigations which 
have been held and now is the time to apply these 
lessons to the future. I make these observations 
as a servant of the Legislature under whose direction 
Lam. I do not feel that I would be doing my duty 


if I did not give members the benefit of my opinion. 
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The decision, however, is not mine and I shall loyally 


carry out any direction which I am given. 


Conclusion 

'It has becn approximately a year and a half 
Since my investigations into contract irregularities 
commenced. My staff has worked long and arduously 
during this time and my task was made easier by 
their assiduous attention to their duties. 

I should like also to pay tribute to my legal 
advisers, Mr.) Charles Ge Dubin, Q.C0.,0 and his. 
associate Mr. David Humphrey. 

I should be remiss indeed were I not to express 
my appreciation of the professional assistance pro- 
vided to me by Mr. Duncan Gordon, C.A., and those 
associated with him in the firm of Clarkson, Gordon 
and Company. The magnitude of the task which con- 
fronted me made it imperative to call in outside 
professional help. I have been ably served by Mr. 
Gordon and his expert staff, without which aid the 
Successful culmination of this endeavour could not 
have been reached, 

"In conclusion, gentlemen, may I say that I 
feel that my inquiries into the past actions in the 
Department have reached the point where further 


investigation would appear to be unwarranted and 


ry 


ribs 
‘ * Br 


— p : a Ih 
















































y 
i 





tet trade’ t bea! dete doit 44° castsheld "Lao te toh wat 
aati | ont. Hokie! got doeexb: "eras Suds Erte : 


lies 
1 









RS dd ede 0 Uae es ee eae ST. 
ectyriatua ses joBttnos ‘o¢ms' ado tel feesval. yaivonte « 
yituolbas ‘bas yaol bdaow ‘asif tafe yr  Depasinedo: 
ed GSk¥eo oben -esw Hast wi*bast oak a kiety: ante : 
Holds Yorit of “notyaotys “asosbiess 11 oft: 
(Agel um ‘bd odidict-yeq “oF ‘oefs “oer bivoda. I | 
aid nae eeOe@ (tdod’ «2 eéiead)’ .aM- ametyba> | 
. roti bivad .aM ot @fooeds* 
ssuagKs of Jon “I s1dW" byobak ‘eéimor ‘of hiveiie T° 
-Ord ‘gonatateas ‘[eqctaso tod ‘orld 16 acktsisongds “yr 7 
otond ft fl’ eA? aebaoS adommd .aM “ydonm of ‘bobiy- 
pttrod .soirerD 20’ artlt ‘ond - mf mtd adie hoseDooeas” r 
~mn déid’ Need off to~ obbtiimad od =. enbqmod bre 
oBbegivo mt [£85 of ovitdS¥oum? 34° ob@ittom™ backer? 
Jit’ yd bevvoa" utes advd' ovart'1’ .qtti'lenmteeedonq: 9] 
gift Bie’ ashe addi Webbe: Magks ete baw nObtOD | 
fou Bivoo wuevelae- eti® te aeteenrntvs I Mewsooue” 
Sudssse nbod' oven 
i t seis yee Waa aba edios: tomo az’ 
cuY at endtss dana off ott ddr ulpeitl! gn Fens’ [oer 
toda Gaa dotod ei! Bodie: oven. Sroanttsiqed 
Snes’ Bovaeirmawe od od téetiqd Brodw oti tia rsdount 





-2337- Mr.Cotnam 


unproductive and I propose to bring to a close 

my investigation of this sphere of departmental 
aativities. However, this is not to say that I 
would not investigate any matters in the past that 
may come to my attention and appear to warrant 
SurveiLLiance, I most certainly shall take immediate 
action should such occur, but my judgment is that 

my attention may now be more profitably devoted to 


present and future problems of the Department." 


THE CHAIRMAN: Thank you, Mr. Cotnam, I am sure 
all members of the Committee will join me in complimenting 
vou On. the excellent work you have done. 

Ma OLIVER: Will we have Mr.’ Cotnam after 
lunch? 

THE CHAIRMAN: If there are any further questions 
TO put to nim, we. can. 

MR. OGIVER's, On yes.we, have, 

THE CHAIRMAN: I think it would be a good time 
to, adjourn, Sor. iluncheon,. 

MR. OLIVER: On the understanding that Mr. Cotnam 
will be available after luncheon? 

THE CHAIRMAN: Yes. We will adjourn now until 
two-thirty this afternoon. 

---The witness temporarily retired. 
~--Whereupon at 1:18 o'clock p.m., the further proceedings 


of this Committee adjourned until this afternoon at 
2250 oe lock. 
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Torontc, “Onveario, 
Tucsday, January 25th, 1955, 
era ‘o'elock) 'pim. 


The further proceedings of this Committee re- 
convened pursuant to adjournment. 

All parties present. 

Same appearances as heretofore noted. 


_—-— = 


THE CHAIRMAN: I will ask Mr. Cotnam to resume 
his place, 
Eee ey COME Rew Rasa 
Ontario Provincial Auditor, a witness previously heard, 
and now recalled, and who having been already sworn, 
continues his testimony as follows: 


BY THE CHAIRMAN: 


O Mr. Cotnam, you have finished reading your 
report ? 
A. Yes. 


THE CHAIRMAN: Are there any questions to be 
asked of Mr. Cotnam at this time? 
I sce that Mr. Wren just had in his hand the 


red book and I think we should pay some tribute at this 
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point to the author. He did not prepare it necessarily 
as a counsel for the Committee, but Mr. MacTavish has 
prepared a very excellent treatise on the whole question 
of Select Committees of the Legislative Assembly. 

I think the Committee would be glad to entertain 
a motion of congratulations to him, 

MR. OLIVER: Even on the basis of not having 
read the thing, but knowing the author, I cannot conceive 
of him putting anything in there which would restrict the 
wghts and liberties of anybody. 

MR. BECKETT, @.C.: Of nobody. 

Mi OLLVERSY Well, €@fter 811; that takes in 
everybody. I haveinot had. time yet to read it. 

HON. MR. PORTERS. You will undertake to read it? 

MR. OLIVER: Yes, but I would rather undertake 
to read it before the event, than afterwards. 

THE CHAIRMAN: I thought we were going to move 
SemoOpLoOns OF congratulation, 

MR; HERBERT: Mr. Chairman,’ I move that Mr. 
MacTavish be congratulated on his efforts, 

MR. COLLINGS: I am glad to second that. 

HONWSMREOPORTERE Tumay say, if itebisvany concern 
to you, Mr. Oliver, I have not read it yet myself. 


MR. OLIVER: That is of no concern to me whatso- 
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HON. MR. PORTER: But I am happy to join in 
supporting the motion. 
THE CHAIRMAN: You have heard the motion. What 
is your pleasure? 
(Motion agreed to) 
BY THE CHAIRMAN: 
Q. Now, Mr. Cotnam, have you anything further you 
would like to present to the Committee? 
A. I am wondering if I should She up the point 
Mr. Oliver raised this morning @bout the Committee to which 
lL reterreay 
BY MR. OLIVER: 
Qe You might as well say something about it now. 
A. In January, 1955, the procedure for dealing 
with claims was revised, and the following is the procedure, 
and I think it is pretty well as I have indicated this 


norning, although I may be technically wrong in some 


respects. 
Q. Who was the author of the revision? 
A. The Department. 
Q. Were you in on it? 
Bey I was consulted on it, and it seemed to me to 


be the logical procedure to follow. It carries our 
blessing the way it is. 
THE CHAIRMAN: Is this the committee you 


mentioned this morning? 
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THE WITNESS: Yes. 
BY THE CHAIRMAN: 
Oe That was started some months ago? 
A. It has been now finalized, and iS written as 


of January, 1955 . 


Q. Just this month? 

A. Yes, 

Qe You were going to let us know the personnel? 
A. May I read what I have said about it? 


BY MR. OLIVER : 
Q. From what are you reading? 
A. The revised procedure for the handling of claims 
-- Department of Highways. 
BY MR. WREN: 
Q. Does that include the disputed claims? 
A. I think so, 


BYOMR . OLIVER 


Q. Was it set up for that express purpose? 
Rv That was the idea of the thing. 
Q. It was the momentum of the moment? That was 


the urgency of the matter? 

A. No, I would not necessarily say that, because 
there are always claims coming into the Department, and 
this is the procedure to deal with claims generally, as 


Well as specifically. 
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BY HON. MR. PORTER: 
Os Whenever there is any dispute of any item -- 
Avs If I may read this, Mr. Attorney-General, it may 
clear up 4 great deal in: the minds of the Committee, 

. During the course of Department of Highways 
contracts many contractors proceed to communicate with 
the Department seeking allowance of additional sums 
of money because of various matters arising during 
the course of the work, : Under the contract. the Chief 
Engineer has very wide powers to deal with these vu 
matters and in respect of the many items for which 
he is given a discretion he will make decisions and 
settle the final payment certificate. 
2. If after the final payment has been made contrac- 
tors communicate with the Department poo oe allowance 
of additional sinh the procedure outlined in this 
memorandum comes into use. These claims arise 
because of an infinite variety of circumstances that 
lead to additional costs on the part of the contractor 
and the claims ee in some cases been the Subject 
of correspondence over a very long period. 
ar When the contractor indicates to the Department 
that he wishes to submit a claim he will be advised 
to put his claim in writing and send it to the 


Chief Engineer. 
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4, The Chief Engincer will take on of the 
following three stepss:- 
(1) The Chief Engineer reviews the claim and 
if he considers it without merit he will 
make a report to this effect to the Deputy 
Minister, or 
(ii) The Chief Engineer considers the claim to 
have some merit and reports to the Deputy 
Minister the exact amount to be allowed, or 
(iii) The Chief Engineer:. considers that the claim 
warrants further investigation and refers it 
to the Claims Consultant for review and 
report. After receiving the advice Sf: the 
Consultant the Chief Engineer reports his 
own opinion to the Deputy Minister, attaching 
to it the Consultant's report. 
ya When a claim has been referred to the Claims 
Consultant under sub-paragraph (iii) above, the 
Claims Consult nt will hear representations from the 
contractor and Department of Highways! officials 
and he will make @ recommendation to the Chief 
Engineer, During the hearing with the contractor 
and the Department of Highways! officials the Claims 
Consultant may have legal and engineering assistance 


provided by the Department of Highways but he is not 
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confined to considering the question before him 

on purely legal grounds. 

6. When as a result of the action of the Chief 
Engineer under paragraph 4 a recommendation for 
payment has been made to the Deputy Minister, the 
Deputy Minister will refer the matter to the Financial 
Comptroller for advice as to what other matters there 
are pending with this contractor. After receiving 
this advice the Deputy Minister will declare a 

final decision as to the basis,.of setilement. 

{+s When the Deputy Minister has declared a final 
decision he, will forward his approval to the Contract 
Control Engineer who will make out a D.4 which is to 
be Signed in the regular way by the Chief Engineer 
and the Deputy Minister. 

Os The D.4 will then be approved by the Financial 
Comptroller and a work order issued for payment of 
the account, 2 copy of which will go to the division. 
In the case of outstanding claims which are paid on 
invoice, the Comptroller will see that the division 
orfice receives a copy of the claim in order to 
process the payment. 

9. The cheque will be obtained by the Financial 
Comptroller and handed to the Deputy Minister for 


release to the contractor in due course, 


F 7 
iceat : 
ia a F Ragas 
ae te 
SaaS 

















a 4 7 e a 
hu 


PAL 4 Ww Cr 


au eset antsas0y aa 3 
poenaspangnesipe 
toi octd 10 aoksee olf Ye Avery 6 a8 mA a vi 
} . 70% noLt sbncwmeoe's af fiqesge78q t9bay tasnlgnt — vs 
os ont adelante ‘ytwaed srt of sbem q9ed sad Seomynq | 











































if — Tafonnaet. on? of totsan oft tetos ILlw tedaiaiM yiucod 
so oer} asedism toddo ¢arw-6t a8 eotvbS sot tolforiqmod 
7 ‘agivigoos tstti .tososIsaoo Sind mMiw gathnog 91s 


8 siafosh fItw aedvelmiM ytuqed edd eotvhs atdé 


a oe 


stoomefdstoa lo efesd edt o¢ a8 notelosh LAntt 
-[Mnt? 8 bor&Lloob aad xstaianlM ytiugqed exit mast eT 
fosytnod edd ot I[svoxqas etd frewret [fiw on aotatoob 1 
of et daotdw #.0 8 tivo osm Iikw odw toomign® Lorinod 
noomtnad etd) odd yd yaw wisget ad? mk bonita od 
| totaiaim youqod orf? os 
[stomealt eat yd bovewags od asdd ftw t.a od? = =.8 
10 tmoarvsq wt beyaat robo xrow & bas zollossiamoo 
; ,motetvib ed? of og Iftw dolsw to yqoo. 8 .dmvoon8 oft 
bs mo bisq eit dotdw amtsf[o gntomadesuo to sess ett mI 
\vé aotetvib ody tad¢ eve Iftw rellortqao5) ont ,oosfoval 
c¢ tebro at miafo add to yaoo 4 suvivost sottio 
eteomysq oy asooorg 
[etonsakt edt yd heatstdo od fiLiw gupedo oT ae an 












~2345- Mr.Cotnam 


10. Prior to the cheque being sent out, the 
contractor will be advised that his claim has been 
allowed in a certain amount and also told the 
reasons for disallowance of any part. 

11. He will also be advised that payment will only 
be made upon presentation to a named official of 
the Department of @ release in the form recommended 
to the Department and that the contractor may either 
mail the release in or if he prefers he may present 
it to the official of the Department in person and 
Obtain his cheque on presentation. 

l2, +Bheoform ofarelease (ihe in: the hands *of the 
Deputy Minister, having gone to him under cover of 


letter dated January 7th, 1955." 


There 18 one more paragraph. -It says: 
"Claimed by the Department against Contractors;- 
oye When it comes to the attention of any person 
in the Department that they consider there is any 
basis for a8 claim against 2 contractor, such: person 
Will report the facts and circumstances to the 
Financial Comptroller for his information. The 
Financial Comptroller will not take action in the 
matter but be kept advised from time to time. The 
person initiating the matter will also report to 


the Chief Engineer for such action as he considers 
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necessary and the Chief Engineer will bring to 
the attention of the Deputy Minister such claims 
as he considers important". 

That is the procedure, gentlemen. 

BY MR. OLIVER: 

Q. Did we lose the committee? 

A, I visualize, Mr, Oliver, wrongly or rightly, 
that the Claims Consultant would have a committee sit 
with him, whomever he may select, in other words, lawyers 
Or enzinsers, 

Qe Tf he was to have a committee, it should be set 
out. IS there any provision for a committee for this 
gentleman, or is he to act solely by himself? 

A. It says he can get any person he deems desirable 


or necessary. 


Q. On & committce? 

A, Yes, 

Q. Where does it say that? 
A, It says: | 


"The Claims Consultant may have legal and engineerins 
assistance provided by the Department of Highways". 
Q. But that is not 4 committee, 
KY So my minds “Lore SYP eamisorry: Lt may nob pe 
rormaliy, but itis a*committce, nevertheless: If you 
have @ group-or people sitting eround 4 table, it i6 a 


committee. 
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Q. They may change from day to day? 
A. Oh yes, it may be an ad hoc committee. 
BY THE CHAIRMAN: 
Q. Mr. Cotnam, I think it is known as the "Claims 


Committee"? 
A. It has always beentalked about in that fashion. 

BY MR. OLIVER: 

Qe It has now degenerated into or been elevated up 
fo iae'C laine tGonsultent"? Is that right? 

MR. WREN: He can have different advisors for 
each claim, 

MR. COLLINGS: He probably would need different 
advisors for each claim. 

MR. LORIVER 2 phe t may shentrue,)) but hed. & ist2h1 
not a2 committee. 

MR OGRUMMETT 29. Css) Here te the di frerende y 
If you have a committee of three men, those three men would 
come to some decision. Two of them might decide one way 
and the other decide another way, That would be a 
decision of the majority of the committee. 

But these Consultants--these supervising persons -w. 
he bringsin, would have no power to render a decision 
obeany kind J oclhep (are there merciy 60 advise nim, there- 
fore, it TSsicancommittee cof cone. ls) that. .correet? 


THE WITNESS: No, I do not think that necessarily 
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follows. Whatever the Claims Consultant decides, he has 
to submit in writing, and all of these are before the 
Chief Engineer, and he considers the whole. 

BY MR. GRUMMETT, Q.C.: 

Q. It is not a decision by the other men. You 
have suggested having a Claims Consultant, and it is left 
in his hands, 

A. Peamysorry., 2 Ga not see Lb thatuwayy. Lt. goes 
to the Chicf Engineer. 

Qs No, before it goes to the Chief Engineer, it 
is solely his own decision. He has no associates, except 
those to advise him, that is, some independent engineer 
or lawyer whom he calls in, and who may adise him for his 
guidance, but the decision is his own, and nobody else's, 

A. No, I do not see it that way, Mr. Grummett. 
These claims come into the Chief Engineer and he decides 
it they haveymerivt pier df there. 1s anything in. them. gy 
not, he: so reports to.the Deputy ; and 1t. may, be: dismissed. 

These must be Submitted in writing to the Chief 
Engineer, and if he thinks they have merit, he refers 
them to the Claims Consultant. I suppose that is to take 
the load off the Chief Engineer, because he could not be 
expected to look into all these things personally. 

These are’ turned,over to. the Claims Consultant, 


and he gets technical people -- 
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MR. WREN: But the Claims Consultant is not 
obliged to call in anybody. He could endorse it himself, 
MR. GRUMMETT, Q.C.: That is my point. 


BY MR. COLLINGS : 


Qe He endorses them back to the Chief Engineer? 
A. To me, it is fundamental that the Chief Engineer 
must ~-- 


MR. WREN: It is the Claims Consultant -- whether 
it goes to the Chief Engineer or the Deputy -- who can take 
that ons his own, if he wants to, and he does not have to 
CAL) in anybody. 

THE CHAIRMAN: I have @ memorandum I asked Mr. 
MacTavish to prepare for me on this point. I will read 
it, because 1% comes from the.Deputy Minister. 

MR, MacTAVISH, Q.C. (Committee Counsel): Yes, 
that is correct, 

THE CHAIRMAN: It says? 

"Recently the Department of Highways has established 

a procedure for dealing with contractors! requests 

for adjustments in payments due under contracts in 
cases in which the contractor feels aggrieved and 
entitled to more compensation than the terms of 

the contract provide for, This procedure is in 

the process of development under ministerial direction 


under the name 'Claims Committee', 
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" Claims »f this kind are marshalled by Mr. Fred 
Francis, consultant to the Chief Engineer. He 
then presents all the relevant material to Dr. 
C. R. Young, Consulting Engineer and formerly 
Dean of the School of Practical Science, University 
of proneds who studies the same and makes his 
recommendation to the Chief Engineer, who in 
turn passes it on with his views to the Deputy 
Minister, who makes the decision on the matter 


in aussvion." 


MR. OLIVER: That is somewhat clearer than 
what my friend, Mr. Cotnam, read to us a few minutes ago. 

I understood Mr. Cotnam to say this, that these 
claims would come to the Chief Engineer, and when he 
received them on his desk, he had three alternatives. If 
he saw no value in them or .no justification for then, 
he could turn them down. If he saw they had substantial 
merit, he could endorse them. 


BY MR. OLIVER}: 


Q. Is that right? 
A. That was my understanding. 
Q. The only ones which would go to this referee 


would be the ones in which there was an element of doubt 
in the mind of the Chief Engineer. I can see, if the 


Chicf Engineer wanted to do the job himself, the referee 
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Will have a very scant time; he will not get many claims, 
because the Chief Engineer can either approve them or 
throw them out. 

THE CHAIRMAN: That may not be correct. This 
memorandum indicates he can pass them on. 

MR. OLIVER: Which memoranda are we going to 
DeLLevGy 

MR. COLLINGS: There may be many claims which 
should not go to Doctor Young. They may not be of that 
importance. 
MR. BECKETT, Q.C32 To understand if the claims 
are large, they €0 on; if not, he deals with them himself, 
THE CHAIRMAN: Is the memorandum I read 
Substantially correct, Mr. Clarke? 

MR. CLARKE: ‘That is right, 

THE CHAIRMAN: Which one is right? 

MR. CLARKE: They both mean the same thing. 
Doctor Young is really assisting me, when I call upon him. 

THE CHAIRMAN: You could reject a claim without 
Sending ithto phim atrail? 

MR, CLARKE: veo 

MRS OLIVER: Or approve one? 

MR. CLARKE: Yes. 

MR. OLIVER: It Simply means two recommendations, 
instead of one. Any knotty problem you get, you would pass 


on. to Him? 
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.MR. CLARKE: Up to date, I would pass them on 
to him. 

MR. GRUMMETT, Q9.C.: We may have been under a 
misapprehension. I think you stated they were referred 
to the committee, and that this committee was Doctor Young 
and his associates. 

Is it possible that Committee consists of the 
Chief Engineer, Doctor Young, and somebody else? 

THE WITNESS: I Suppose what happened, Mr. 
Grummett, was this, although I am more familiar with the 
details of this than the members of the Committee. ve 
visualize -- 


BY MR. GRUMMETT, @.C.: 


Qe You take it for granted -- 

A. That is probably true. The actual operation 
of this has been that there has been a@ committee -- not 
formally named, if you will -- but, nevertheless, there 


have been several people sitting in on these things, to 
my knowledge. 

BY THE CHAIRMAN: 
Q. I think this is a statement of fact of what the 
Government is doing. If this Committee felt that a 
recommendation should be made -- 


MR. WREN: To clear that point up; this Claims 


Consultant, is not senior, to the Chief Engineer, in any 
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position? 
THE CHAIRMAN: NO, because it goes back to 
the Chief Engineer, and from him to the Deputy Minister, 
BY MR. OLIVER: 
Q. Can you tell me how many disputed claims there 


are, from a dollar value? 


A. 1) CANN. 
Q. From whom could we get that? 
By From somebody in the Department. I have been 


concentrating on these trials until about a week ago, 
THE CHAIRMAN: We hope to call Mr. Zoller, and 
I am Sure he can give us Some information alone that line. 
BYvMR. GRUMMETT, Q.0 0% 
ao 0s) Me yao oman, Nowe tThavethentrienhe ererover, and 
“G hes peen Vainly wellvestablished as. to the @mount of 
money which is involved, what steps has the Department 
taken to recover that amount of money from the contractors 
involved? 


A. Well, Mr. Grummett,’ these several contracts 


where they felt there was over-payment -- 


ae It was established prior to the trials in some 
cases? 

A, Not always, Mr. Grummett. 

Q. As far as I can remember, on &t least two of thos. 


the amounts were given, 
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A. Yesn 

Q. And very substantial sums, as well. 

AS, We have @ substantial amount of money on hand. 
Qs Is the amount you have on hand sufficient to 


pay the amounts involved? 

For instance,’ let us consider Tomlinson; TI 
believe Tomlinson is the most involved, somewhere in the 
neighbourhood of $365,000. 

A. Yes, and I would think we have more than that 
on hand, due to hold-backs. We probably owe Tomlinson, 
2816 matterocori fact. 

Q. Would that apply to the other Companies tried 
and convicted? 

A. TAthinktsox We have something over $300,000 
in  the:case of the Standard Paving, 

In regard to Bergman; we have more money there 
than the amount: set out in court. 

BY MR. OLIVER? 

Ae Have you the detials to show that? 

A, No. 

MR. OLIVER: I think we should certainly have 
that. 

THE CHAIRMAN: As far as theSe particular items 
are concerned), the evidence given at the trials is 


available and it is there in the evidence that those monies 
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have been recovered. 

MR. GRUMMETT, Q.C.+ While we are on that 
Subject; there is another angle. I am not sure whether 
you mentioned it in your evidence, or whether it was 
mentioned by Mr. Zoller, but I think you were the one who 
told us about thats "and that. was to the effectvthat six- 
teen comoanies had received over-payments, and you explaine: 
that by saying these companies had finished their contracts. 
and they had received a certificate to the effect that 
their contracts were over, and their bond discharged, 
but the Department continued to make over-payments. 

One was the Wolfe Construction Company. Teo 
not remember. the name of the other, but. there’ were sixteen 
companies altogether, and they had been overpaid a sum 
in excess of two and one-half million dollars. 

Wolfe, I believe, ran up to $993,000. That was 
a direct over-payment after their bonds were discharged, 
endiaiter they, Tinishned itheiy contracts. 

ByYoMR. GRUMMETT, @,.0.+ 

‘are What attempt has been made to recover that 
amount of money from those sixteen contractors? 

A. i did not’ vive: those Pigures, & think. Mr.zZolier 
gave them, 

Q. You referred to them. 

A. No,- 1 think Mob. At no time in this investi- 


gation,did I mention dollars. 








a 







tsd3 00 alia ota 200) rans seis | 
: moniderta one ton me 1 "tana nafigons at ototy Pat 
F aw ot rer = "0 coonabive wOy a 22 bonottaum voy 


- ow em od e1yW: HOY sienket I twd .roffos he “ud bono tderom ‘ 
. a “xia dnedt #sutts ode oF ‘usw sacd ant «tani adds Gs! bhod | F 

+4 ‘\ibetese uoy bas (ed rromysiq=tev0 pbovigout hed solasamoo mug 
RAORACESS shatd bodeten? bet soknsquoc ceodd ambyse yd sede : 
tad Sostio edd od eteottidies © buytooot bs yor bas 

beg isdonse baod ttedd bas (rove stow atostinos afemy 
.atnomysg-rsvo odam oF bexmivgaos gnomeraged sAz dud | 

of TI eyntagno? notfoursenod olloW sy esw ond 

. fovdKle Stow evedt tuff .xodio ort Io omsa odd Tedsiomot dou 
mye 8 bLaqreve nood bad yorlt Bas ,teritsrosis eo lasqmos 
,aretifiob netifim tisd-sno foe ows To Bsasoxe at by 

_— gear .000,feCe of qu net ,aveliod IT ,oclfowW J 

f bontsdoatb stow Bbaod tlord rovts ¢nomysq-teva Joorld & 
' 


7 | ~etosttooo tlodt bodeinkl yods rotI8 Ons 


it ie ge DV) BIMMUIAD ee ‘ 
7  gsd3 1evooey oF cbaém cosd sat Iqmetys ted¥ “# 

a ferctooertinoo asutxlia saortd mort yoo 10 twos 
i tolloSesM aatdt I. sumgtt seers vty von, bib 3 os 

ML Smectt veg) 


imiodd of bor ter LOT 
\ 
etdiovat add at emit om 2h ©,ton anti? Iqow © GA 
. £ 


,aisito no br I bth mots +27 i 


Lata 





~2356- Mr .Cotnam 


Q. You referred to the companies which had received 


Over-payments? 


A. we oy 
Q. And- Mr. Zoller gaveshis figures? 
A. Yess 


MR. COLLINGS: "Over-payments" or "over-runs"? 

Mia GROMMET) Cee NO} Over-runs,. JT do not 
want the words “over-runs" and "over-payments" confused, 
because there was considerable confusion the last time. 


MR. COLLINGS: I do not want them confused, 


MES GRUMMETT F.C. We were confused at the 
last hearing, by calling them "over-runs". They were 
not "“over-runs"; they were "over-payments". 

BY MR. GRUMMETT, Q.C.:3 

Q-. What success has the Government had in recovering 
that amount of money? 

A. I believe the Wolfe Construction Company is 
out of business. 

Q. Ssormeariy half .the total sum is gone? 

A. I do not know what counterclaims Wolfe might 
have, which the Department may consider were proper. 

Q. The Wolfe consrmideion Company had finished its 


contract; they probably would have no further touch with 


the Government. They probably had been paid in full. 
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A, I do not think that follows, Mr. Grummett. 
BY MR. OLIVER: 
Q. Do you know if Mr. Wolfe, Junior, has received 
a contract within the last week? 
Ks I do not know about "last week", but I think he 


received a contract some time ago. 


Q. Was the Company re-organized? 
A. No, he received the contract personally. 
Q. With these over-payments still outstanding? 


BY MR. WREN; 


OQ. What equipment was used? 
A. L am Sorry, but Tde- net know, 
i, Tiesg Le One point DL would bike you to <¢ lear up, 


Myr. Cotnam, af aoucwaeil. 

beam. only @ junior member of the Legislature, 
and.i @m not too Pamiliar with the functions of your office. 
bUL YIU Beems to me “incan-amount of this kind; if -you have 
not been consulted, you Should have been, by any Department 
whieh is nearly one *million dollars short’ due’ to over- 
payments, from its funds. 

Would it not be @ proper thing.for them either 
LO NOvify you opolf it came’ to your attention witheut 
your notification, to institute an investigation into the 
matter and make a@ report to the Legislature, of whom you 


Say you are the servant. 
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THiS (16 neamly “one mayrion sdollers, and tris 
gone. You say you believe the Company is bankrupt, and 
we are out nearly one million dollars, but you cannot tell 
us what we imiehtube sabhe -tosarecover, or if) there vis any 
hope of recovering anything at all? 

In the meantime, the son gets @ contract, We 
eve “GOldS wLtehinva “shortiwhile ago, andiwevare told he is 
using the equipment of the bankrupt Company to fulfill 
his contract. 


po yOu not think syour lofrice might \Lookiinto 


that? 
A. LVshink "youcTare  Serting me @ pretty tough pro- 
egramnic. 
(ae To whom else are we to look? 
BY -MAeCGRUMMETD, ©... 3 
Qs If yowoffice did not look into these things, 


do you not think it should be up to the Department to 
look into them? 

A. At.the moment, I think the Department is doing 
a good job under difficult circumstances, 

These brials have been proceeding throughout 

the province, andiichcir people are trying to assist rin 
the investigations. 

at Does it look as if it is good judgment to give 
a contract to one member of a firm which received an over- 


payment of almost one million dollars -- a junior member; 
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one of the sons -- who was a member of the firm as well -- 
to give a contract to him, when his form owes nearly one 
million dollars to the Government? 

a Lithini vou have a technical difficulty there. 
The contract was not let to the Wolfe Construction Company. 
Q. The last. one was not, I grant you; it was let 
to the son, who was a member of the Company? 

A. Wee « 

BY MR, WRENY:; 

Q. We had the same situation in the Atikokan @gistrict 
Une, companvecoula mor, Tuliill ats obligations, and another 
person, was permitted to carry on. 

What about our tax money? 

A‘ Lette Ou people chose to complain, that 
LS syOur, privilege . 

Q. Please do not misunderstand me. I am appealing 
as aimenper ofsthe Legislature. to the Provincial Auditor 
to advise me what position your office should take in 
these things. 

MR. COLLINGS: I do not think he has anything 
to do with that. 

Toads eo! stow tel row. tis. Mr. wiren 5 
Chee Provancial. Auditor is trying to do. these things. You 
dosthese things, not out. of a textbook, but by living. 


I am trying to conduct my work with tact, with 
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courage, with firmness, with fairness, with good 
judgment, with good temper, with integrity, industry 
and reliability. 

MR) OLIVER s-/ Welt, One could not ask for more, 

THE WITNESS: -I can do no more, gentlemen. That 
tSsiwhatnl an-trying to do. TALCLE “bnOuEnN it may be, 1 
am trying to do that, 

THE CHAIRMAN; I think you have done a very 
good job. 

BY MR. WREN: 

Q. Nobody is questioning your integrity in any way, 
shape or form. But if the Department of Highways is 
apparently ignoring the financial position of this Company, 
and their responsibility to the tax payers, to whom are 
we to look to see that these things are straightened out? 

As Phave been busy With these trials, IT put a 
lot of other things out’ of my mind, because I was anxious 
we should settle this thing once and for all, about these 
trials. 

If the falsification of engineering records was 
Loucontinuciin this. province, I did nov want to be in on 
it at all. I was anxious we Should determine once and 
for all, and let the courts decide, whether it was proper 
prectice.s.I bedievedsitenot’ to "bea proper practice, but 


I was concentrating on that, to the exclusion of almost 
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everything else. Most people would expect that was my 
duty, since these investigations started. Maybe I have 
been nectligent in some other matters, but, believe me, it 
has not been done wilfully. 

Qe THACwmesLNOLytne, iadeaveb2llvs» i Would you suggest 
your own Department is under-staffed, and owing to that, 
you were unable -- 

THE CHAIRMAN: No, I do not think -- 

MR. WREN: This is @ matter of one million 
dollars. 

MR. COLLINGS: The wording of the contracts is 
not under the Auditor's Department. 

MR. OLIVER: Surely that is a legitimate question 
Coneciye at bis. Office 1s, under-statied, 

MR. WREN: This (indicating) reads: 

"The Auditor shall satisfy himself that every account 
or requisition for payment is in the terms and 
conditions of the grant to which the accounts relate." 

Again, 1.am not a lawyer, but I would 
take that to mean that Mr, Cotnam, or somebody under his 
jurisdiction, should take care of these matters. 

We had one disturbing situation at one time, 
While companies were under investigation, they were awarded 
Contracts. Now we have another company which owes a 


great deal more money than the investigations of the others 
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showed, and it is reported to us -=- it may be wrong -- 
that the cquipment of the defunct Company was being used 
for the fulfillment of this contract. 

Why was this equipment not taken over by the 
province? It must have been of Some value, 

THE WITNESS: As against that, Mr. Wren, let me 
put this to you. We have a tender system by which the 
lowest tenderer gets the job. We are not before the courts 

THE CHAIRMAN: You are putting questions, Mr. Wren 
Which have nothing to do with what is before us now. 

MR. WREN: Oh, yes, it has, 

Mew GRUMMETTn O.C we «Ohi yes, Mr.) Chairman, 

THE CHAIRMAN; There is no evidence except the 
Suggestion that this equipment might be used by the son 
of, arformer: officer of ithis: Company . 

Supposing it was; we can also Suppose it is out 
Ons rental, orythe, trustee 28 getbing the rental, and: we 
can Suppose that the trustee was using surplus monies, 
to pay the creditors, 

BY MR. GRUMMETT, Q.C.3: 

Qe There has been no formal bankruptcy? 

THE CHAIRMAN: I thought you said they were in: 
bankruptcy. 

MR. GRUMMETT, Q.C.: That was merely &@n expression 


that the Company has ceased as a company to operate. They 
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are in a position to tender on further contracts? 

THE CHAIRMAN: If they are not in bankruptcy -- 

MR. COLLINGS: So the equipment is the property 
of a solvent Company? 

MR. GRUMMET?D,~O.Cer Definitely, 

THE CHAIRMAN: I think we should get the correct 
answer from Mra Zolier, rether than Mr.’ Cotnam, on that, 
because the Department Comptroller knows more about that. 

MR. COLLINGS: Maybe Mr. Zoller has not been 
asked to certify any payments to young Mr. Wolfe, as yet. 

MR. WREN: I think we are missing 2n important 
point. What responsibility does the Auditor have in 
these matters, and what is brought to nis attention by 
the various Departments? Is the Department of Highways 
2G Laue DY 10D DCL ReIng 10 LO Ais. attention? 

THE CHAIRMAN: If you want a comment, Mr. Zoller 
is present, and he might answer you in respect of payments 
Of contracts in the Department of Highways. 

THE WLtNnoos i Want to answer it in this 
fashions LF Mr. Wren will teke a look at Section 10 of 
The AUGITV ACE, Ne Wadiv ting thet it ssayss: 

"Nothing in this Act shall be construed to affect 
the responsibility of any minister, deputy minister, 
departmental officer or other person charged with 


the administration of public moneys, and the 
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responsibility for the conduct of the financial 
business of cach depattment shall rest with the 
head of the department, and before accounts are 
recommended to the Treasurer for payment they 

shall be checked and examined in detail and vouched 
as correct in every respect and allowed and passed 


by the proper departmental officers." 


I think there iS some responsibility. 

MR. WREN: Oh, no doubt there is responsibility 
in some higher -- 

THE WITNESS: I am trying to discharge my duties 
in the manner I outlined to you a few moments ago, with 
these things in mind. 

That is constantly in my mind, and is my sole 
eam an Lire. 

BY MR. WREN: 

Qe Is it not as important to protect $990,000, as 
it 18 some of the others? 

Ay bu ae Just es ‘Anporteant to cheek 69.00, es 16 is 
to check $900,000. 

BY MR. OLIVER: 

Qe I am Sure that you do not say your duties are a 
mere formality. 
A, No, definitely not. 


Q. You have very heavy responsibilities, and I am 
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sure you appreciate them. 

A. Yess 

Q. Realizing that, and appreciating it, does it 
give you any concern that this Wolfe Company have had an 
over-payment of almost one million dollars, and now a 
former member of that Company has branched out into the 
contracting buSiness before satisfaction has been given 
to the Department for the claims against the old Company? 

Would you not have some apprehension in your 
mind that what happened in connection with the old Company 
might happen with the new aggregation, or would it not? 

A, Lithink that is rather a hypothetical question, 
Maa Vlivers I really do not know that the two things 
are completely related there. 

Q. Int other words;,) oni the. surface, you would not 
see anything wrong with this former member of the Company 
getLing a contract at the present time? 

MR. GRUMMETT, Q.C.: That former member surely 
has an obligation to repay the amount, has he not? 

MR. COLLINGS: Maybe he has. 

THE WITNESS: If you do not let the man do any 
business, how can he ever repay you? 

MR. GRUMMETT, Q@.C.: I do not think I would let 
him be in my business. 


HON. MR. PORTER: Who knows if this particular 
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Mr. Wolfe, the son of another Mr. Wolfe, was a party to 
anything at all? 

MR, GRUMMETT, 4.0.2 (Heiis @ member of the 
previous firm. 

THE WITNESS: This contract, as I understand it, 
was let to Wolfe personally. He may be connected with 
the Wolfe Construction Company or he may not. 

MR. WREN: Then he could not operate as Wolfe 
Limited, 

BY HON. MR. MAPLEDORAM: 
Ae Is it not important that the Bonding Company 
should investigate that? 
As I would say so. 

BY MR, OLIVER: 

Q. If the operations of the Company have lost us 
@2a million dollars, how do you know that another Company 
Will repay that one million dollars? 

THE CHAIRMAN: It was as a result of tender, and 
@a bond was secured, and it went through the usual procedure. 

MR. WREN: And pre-qualifications? 

THE CHAIRMAN: I do not know about that. 

MR. OLIVER: Is that not a policy in the Depart- 
ment, We will come back to that, 

THE CHAIRMAN: Yes, we will come back to it. 


If there is anything in Mr. Wren's Suggestion that he is a 
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debtor to the Crown, that might be the means of recovering 
Some money to the Crown. 
MR. WRENN: That may be, but we want the details. 
THE WITNESS: I do not know that that is so, 
BY MR, WREN: 
Q. One more question along the line of the Audit 
Act, and the Department's responsibility. 

Has the Department of Highways advised you, as 
Provincial Auditor, of the number who were overpaid on 
the Atikokan Highway, their names, and how much they were 
overpaid? Has that report been issued? 

A. I did not investigate that particular matter, 
Due tL 651 Ls omeay. 
BY MR iy QLIVER ¢ 
Qe What conclusion have you arrived at today? Is 
there some finality to your investigation? 
A. I would hope there would be some settlement. 
We are holding sums of money for all these contractors. 
Qe What was the amount overpaid by the Department 
on the Atikokan Road? 
A. That IL cannot: tell you, in dollars and cents. 
BY MR. WREN?: 
Qe The engineers have been over the project four 
times in recent months, and you have not been given any 
rina!) report, on 2% 


A No, not yet. 
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BY MR. OLIVER: 
Q. Are you saying the figures are not available? 
ae I would not say that, but I have been completely 
absorbed in the trials, and they were only completed 
yesterday. 
Q. Would it be asking too much of you to determine 
whether the figures are available or not? 
A, TI would be glad to make some Le 
THE CHAIRMAN: Are there any other questions? 
MR. OLIVER: Oh yes; we have a number of questions 
BY MR. WREN: | 
Q. Getting back, Mr. Cotnam, to your report this 
morning, which was very well written and very well presented, 
I might say, and it is the kind of thing we appreciate 
getting. 
On page 6, there is one Sentence there, where 
you are discussing "over-runs" and you says: | 
"In this, blame must also be attached to the 
contractors in that they may have bid too low on 
original unit prices because of their desire to 
get the contract". 
I asked you one question about that;that have 
you ever heard of anybody in the Department feeling that 
these jobs had been bid too low, and you said you had not, 


in the course of your investigations, 
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Then it 18 more conceivable that a group of 
contractors -- and you must have had some justification 
for making this statement -- thought these amounts were 
bid at prices at which they might reasonably expect to 
lose money. None of them wanted to do any business and 
lose money. Would you think they might have had some place 
from which they were going to get out of it some way? 

fr Mr. Wren, you bring up the subject that would 
probably take me hours to discuss, pro and. con. 

Q. We are prepared to listen. 

A. tL am prepared to do that, too, 

BY MR. OLIVER: 
ds Ev trinksneatiis“abt the! Poot or. theo problem. 

A. Chink’ that is right. I think that fs one of 
the things this Committee can perhaps come to some con- 
elusionons. T’de not Think D) could. amprove on the 
answers given by some of the engineers. 

BY MR. WREN: 

Q. Up in the north country -- and I have lived 
there all my life, as has my friend from Fort William 
(hon. Mr. Mapledoram), and conditions were not quite as 
restricted as they were following the war. We have 
been building roads in the north country for a long time, 
and I think any intelligent contractor would have a fair 


idea of whether he is going to break even or make money on 
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a job, and when they bid -- or so it Seemed to the public -- 
as mentioned in the Woods Gordon report, and their bids 

were excessively low, . they must have had some expectation 
Somewhere that they were not going to differ far from 

the base figure. 

Of course, the people I have sat here and 
listened to, who have presented evidence before this 
Committee -- everybody seems to have no idea as to what 
the prices are. The former Deputy Minister feels the 
prices bid were unrealistic, while several other persons, 
if I recall -- one was the C.P.R. engineer -- had different 
ideas. 

MR. COLLINGS: He was very positive Or eEnat 

THE WITNESS: The Road Builders, when presenting 
their brief, said the bids were ridiculously low, when 
they did not qualify. So, censidering the welter of all 
this evidence, I think you are asking 2 lot of me to say 
what was what, because, after all, there was a department 
composed of some technical people who were in the road 
building business, and the road building business is not 
my business, although I happened to have worked on a 
highway as a boy in my college days, but I am not a road 
builder, and I think to ask me whether prices are realistic 
or low -- my own feeling is, the prices were low. 

BY MR. WREN: 


QO. Mr. Cotnam, forgive me for interrupting you, but 
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T am asking you if as a result of your persistence and 
intensive investigation, what is your opinion from the 
people whom you have interviewed? You are sufficiently 
intelligent to draw conclusions from talking to responsibl« 
people. What is your opinion of these bids made on these 
jobs in the north country? 

he Were they bid low in some other fashion, or 


were they bid with some expectation of some other 


situation? 
O. Were the bids realistic? 
A. You cannot say that unless you determine whether 


the prices were right or not. 

ae Let us face the question in another way. From 
talking to Government engineers and private consulting 
engineers, and discussing it teh the Woods Gordon Company, 
and the people under your jurisdiction, that is, from 
auditors under your jurisdiction, and from auditors of 
other companies, say, over a period of six years, are you 
prepared to say that the bids were reasonable? JI am not 
speaking oftcosts,; sbubsbidss 

A. No.weLet menanswerwitein:thisuway. I have done 
eonsiderable reading in my time. I was reading an-article 
last week about these loss leaders in the stores, as to 
whether people could lose money on them. If you get 


enough volume, prices may go down, and they would not do 
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too badly, if they did not sell below cost. 
But what constitutes "cost" is extremely 
difficult to determine. 

Qis Will you answer me "ves" or "No"? Do you 
feel, asca result of investigations, that) the: bids’ these 
contractors made on these jobs were realistic on @ unit- 
price basis? 

A, You have the testimony given in evidence before 
the courts. Do not take my word for it. Take the court 
cases. 

an What is your opinion, from listening to the 
evidence? 

A, Lemust confess thatwyou havercontlicting opinions 
even in those cases, The contractors bring forward 
engineers. I heard @ prominent consulting engineer,in 
the Standard Paving case. He got into the witness box 
and said he believed the road was @ good road, in fact, 
the best stretch was betweer. Fort William and Kenora. 

Q. We are talking about the bids made at the time. 

A, Let me develop this thing. 

MR. WREN: May the witness be directed to 
answer, Mr. Chairman? 

MR. COLLINGS: Let the witness answer in the 
manner he wishes to answer. 


MR. OLIVER: . Oh,,you just run your Liquor Board. 
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BY MR. WREN?: 

Q. The Provincial Auditor is the one 1 am 
questioning, and I am asking him for his opinion. What 
Opinion did you form after your investigation? You had 
the opportunity, which we did not have, to investigate, 
and also to hear the evidence, 

Do you think the bids were realistic on the unit- 
price Basis, from the evidence you have heard and gathered? 

A. You have to try to rationalize -- 

THE CHAIRMAN: I think it is fair that Mr. Cotnam 
be allowed to answer, You have heard the evidence of Mr. 
Miller one way, and several experts the other way, and I 
do not think it is fair to ask the Auditor -- 

MR. WREN*s ° I‘have not had the opportunity of 
reading the evidence, Mra ecotnam, vin Bis capacity as 
Provincial Auditor, had the opportunity of talking this 
Over with perhaps hundreds of people -- I do not know how 
many. 

MR. BECKETT, Q@.C.: I do not think Mr. Cotnam, 
as an auditor, is in @ position to answer that question. 

It is an engineering question, 

MR. WREN: It is a costing question. 

HON MR? PORTERS?) Mrincotnamis»notein-a. position 
to decide what the cost position of any company is. 


MR. WREN: AS €an auditor, I think he should be, 
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HON 2 Mites PORTER: Not @t all.) Tt,is the: way 
of carrying out jobs, by big corporations. Some people 
can do it better than others: 


BY MR. WREN: 


Q. You have a staff under your supervision, auditing 
thes: companies -- or several of them? 
A. We were in there under a Search warrant, and we 


generally do not expect to do an audit, but we do examine 
into them. 
Q. What conclusion as to costs didyou reach there? 
A, Let me go back to, the, Standard Paving, trial. 
There was evidence produced by @ consulting engineer that 
the road was worth all the money that the Standard Paving 
Company received for it. 

As against that, they claimed they made no money, 
but they talked about something in their costs, being 
included dmithati cor, interest. factor, 1) think it was. 3 
percent. 

As an auditor or accountant, that is something 
I cannot just quite follow. If these costs included 
depreciation on equipment, it is not feasible to also 
charge interest on your investment, and I would be surpris 
if the Company did any such thing in their own records, 
Dutnito say thatiiteieost" -- that is 4 little difficult 


for me to follow. 
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Qe You thought they were trying to justify the cost 
by redding. «+= 
A. They «sey their costs were reduced /+- 


BY MR. WREN: 
Qe In the light of the Company -- that is, an 
experienced Company, that bid $1,00 as a unit price for 
a certain job, and in the end that Company received $1.50 
Would That not undicete Fo you that «heir bid-in the first 
place was unrealistic? 
fi Mr. Wren, you just get back again to the same 
thing. Each contractor has his own autor doing business 
Which he thinks is efficient. He has his own equipment 
ena What may be the cost to one .contractor; may not be 
the cost to another, Phau se the Wwreayrdiirrcuity. if 
I knew the answers you are asking me to know -- 
Qe That is the very thing I want answered. Was 
it their method of doing business to voluntarily bid, 
knowing that by re-classification or some other method, 
thow would notvtsufier financially from it? 
MR. GRUMMETT, Q.C.: And so would get the 
contract. 
BY MR. WREN: 
Q. L em not speaking about final :costs. fT am 
Speaking of their bidding. 


hw Let me answer it this way. If the contractor 
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bid low in the expectation that he was going to get some 
assistance, and he did get some assistance in an engineering 
way, from the engineer, which ultimately gave him some 
advantage, then I think the tendency would be the next 

time to bid still lower again, and perhaps hope for more 
assistance. 

Q. Did you see any indication of that? 

A. It is purely hypothetical. No, I did not see 
anything which would indicate that was the system. 

BY MR. OLIVER’ 

Q. Do you think they would have bid so low if they 
had not had some assurance. they were going to be compensate 
in some way? (90 cents for rock, for instance? 

A. The 90 cents for rock seemed to me to be 
unbalanced by the earth prices. These are the things 
which are diffiault to get over, Perhaps we mould not 
permit unbalanced bids, if we recognize them @s such. 

For myself, I would be inclined to throw out 
unbalanced bids. 

If you throw out that bid for 90 cents for rock -- 
and everybody agrees that rock cannot be moved for 90 cents 
-- I think a@ contractor should not be awarded for 90 cents 
for mrack, 

i-thinkyvevery unit price should be within reason, 


and I do not think there is anybody in this room believes 
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we can move too much rock at 90 cents. 


Q: You heard the evidence of the Canadian Pacifdc 
man ? 
A, Yes, and against that we have heard people say 


they will move all the rock in Canada for $1.70. 

The C.P-R. Engineer is not a highway engineer, 
and the trouble in the highway business is this; a 
municipality,for instance, wants to develop @ highway in 
the municipality) itself, and they engage people in the 
industry who are building highways. We re not in 
competition with everybody else. It is not like a business 
outfit where there are sixty or seventy companies making 
the same article, and you can get competitive figures. 

BY MR. WREN: 

O» The Tomlinson Company, on the Little Pic -- the 
Company was getting 90 cents for moving rock on one side 
or the river ytand onthe other side of the river, the 
other company was getting $1.50. 

HON. MR. PORTER: I Suppose they were different 
bids. 

THE WITNESS: Yes, they were unbalanced bids. 

HON. MR. MAPLEDORAM: Has it not been the policy 
to get the roads built as cheaply as possible, for the 
last twenty-five years? 


HON. 4) MR “PORTER +. IG, also -follows. chat in some 
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contracts, there were changes made, which upset the whole 
picture. I do not know whether anybody can say that a 
bid was too low, in view of the fact that the work was 
carried out on @ different basis. 

MR. WREN: How can that be now? If, for 
instance, there is a@ contract for 90 cents, and it went 
up to $1.50? 

HON. MR. PORTER: In the case where specifications 
were changed. Who is to know now whether that was a low 
bid or not? How can we decide that now? 

As a matter of fact, I cannot see how anybody 
but a contractor can tell what is @ proper bid. 

BY MR. WREN: 

QQ. - Is it fair to say it was never brought to your 
attention at any time prior to the discoveries, that the 
bids were unrealistic? 

It was never suggested to you nor brought to 
your attention? I mean, prior to the initiation of the 
investigations? 

os The matter was discussed with the legal department 
over the years many times, as to low bids, and the 
question that the low tenderer always got the work, &nd 
the Department was not in @ position to say to a contractor 
that he could not have @ job, because he bid too low. 


Who is to say the contractor cannot do the work? 
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BY MR. OLIVER: 
QO. But it still remains, Mr. Cotnam, that neither 
you nor I would have taken this contract at this ridiculous? 
low unit price, if we had not had some compensation for 
what we knew would be losses on our part, if we carried 
out the project strictly according to the bid. 

MR. BECKETT, Q.C.: There is no evidence they 
bid low rorwthatipurpose. 

THE CHAIRMAN: Theymight have done it in the 
hope of getting the job, but there is no evidence of that 
being assured. 

MR. GRUMMETT, Q.C.: The practice would indicate 
that, 

MR. BECKETT, Q.C.: That is an assumption. 

THE CHAIRMAN: I think we have reached the point 
as to what can be done to cure Something of that sort on 
our jobs. I think it has been established that it is a 
wrong practice. I do not think we are too keen to re- 
hash what has already occurred, I think we are all agreed 
that these practices which have been pefeorrad' to ab the 
trials, have caused trouble, and they are bad practices, 
Is there any member of the Committee who disagrees with 
that ? 

MR. WREN: There is the matter of the Atikokan 


Highway yet to be decided on the basis of past practices. 
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The road is built and finished. 
MR> BECKETT, Q.C.: Are there any particular 
claims which have been sent in? 
MR. WREN: Several. 
BY HON. MR. MAPLEDORAM: 
Q. They are not paid for yet? 
A. THACRISerigne. 
THE CHAIRMAN: Are there any other questions? 
BY MR. OLIVER: 
Q. I would like to ask a question in regard to 
the charges against these contracting aaeinels 


You used the facilities of the Provincial 


Police to go into their offices and make the examinations? 


A. Well, that is the formal approach, Mr. Oliver, 
Q. That is the way it was done? 
Pov Well, yes and nos. They served the warrants, but 


the people who did the work were people under my direction, 
that 18, accountants. In other words, Clarkson, Gordon 
did the examinations for me, and they searched out this 
material. 

Qs But did you not possess the same powers under 
the Audit Act? 

A, No, ae under the Criminal Code. To go in under 


@ search warrant is a different prorosition. 
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Q. You mean you would not get the same co-operation? 


Is that the angle? 


A. No, I wouldsnot have much success, I think, 
ay Why ? Tell me why. 
A. What we Were looking for was a confirmation 


of our belief that we would find things there which would 
enable us to lay a criminal charge, 
Q. And you would not have been able to get that 
by an ordinary audit? 
A. No, ME .aonotrinink you would, 
HON. MR. PORTER: Auditors would want to see 
the actual books of the company, whereas what they were 
seeking were contracts, or any other documents which might 
be evidence of some criminal intent. That is a@ very 
different thing. 
MR. OLIVER: But would that not relate to an 
audit? 
HON. MR. PORTER: NO, 
MR. OLIVER: Why not? 
THE WIPNESS's' NO, Mr. ‘Oliver, thatoils not so, 
I assure you I have audited the books of many corporations, 
and that kind of evidence is not the kind -- 
BY MR. OLIVER: 
Q. How can you make a thorough audit without that 


kind of evidence? 
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A, Mr; Oliver, if you went in to: do an audit of 
a corporation, and started looking for the kind of things 
you look for under search warrants, they would very soon 
say, "My dear boy, what are you looking for? If you want 
to audit the books, go ahead and audit", 

MR. OLIVER: So you cannot make a complete audit? 

HON. MR. PORTER: You cannot make @ complete 
search through their letters and documents; only those 
Which pertain to the actual entries in the books, 

BYTMRS* OLIVERS 

Q-. I would like the witness to answer this question. 
You cannot make a@ complete audit without such power? 

A. mu can make @ complete audit. But what do 
you mean by "complete"? 

YOu See,..When you. Gorin cunderm a search! warrant, 
you Will seize everything and these people cannot touch 
anything. When you go in to do an audit, the people can 
Clear tne piace ouG,vend practically strip it. 

Qe That is what you were afraid of? 
A. Yow Just do nov Want that to happen, 

HON. MR. PORTER: They may suspect further 
LLLegal. activities! going, on, 

BY MR. COLLINGS: 
ae They were going on before you went in to make 
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the audit? 
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A. You have to have reasonable grounds for believing. 
and that does not come easily. 
Q. Do you think the auditor should be strengthened, 


v 


to give him more power? 


A. To ZO into ’a! contractor's office? 
Q. yes, 
ny T do not know whether you can always -- I think 


EhaG.is 8 Geil icule question to answer, "because ii you 

are trying to so arrange your Audit Act that you are going 
into contractors! offices, with the purpose in mind that 
hess doing something fraudulent,-1I do not think’ we 

should be doing business with thotekind of contractors. 

MR.COLLINGS: If you are making a private audit -- 

MR. OLIVER: A private audit? 

MRGCOLLINGS® Or even holding an audit, would 
that give you the’ right) to eo into the President's office 
and ransack the desk and see his private files? 

BYeMRY OLIVER 

OR What if the President had papers pertinent to 
your audit? 

A. If you see something you want to investigate 
further, you can ask him, and if he says, "I am sorry; 
it is not here", what could you do? 

THE CHAIRMAN: If you were to pick up these 
papers, you are, in effect, saying the Government has 


more power than citizens have. I think you Should be 
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very careful. 

MR OLIVER: I am only concerned that my friend 
(Mr. Cotnam) has a sufficient staff to do a sufficient 
job of auditing. 

THE CHAIRMAN: He can answer that. 

PHE WLINKSS moves, 


BY MR. OLIVER: 


Q. Do you think you have sufficient power? 
A. Yes ,Aisthink: 6% 
Q. I am not a lawyer, and I will take some 


correction from those who are, but there is a limit to 
Wneatei Iwill take, but I will take some. But I understand 
the charges which were laid originally were called 
"conspiracy to defraud"? 

hs Yes. 

Q. When youl preférred those) charges}. you: had. to 
have evidence you thought would substantiate them to the 
end) that they would hold up in court, and you could get 
a conviction? 

A. You always have to have what you think is 
evidence to support the charge you lay, but it does not 
follow that is the charge with which you will end up. 

Q. You were very sure in these instances that the 
@widence was sufficient? 


Ris We, laid charges, .Mr. Oliver. 
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Q» Which would indicate you thought the evidence 
was sufficient? 

fe Yes, I would say so -- to support those charges. 

Qe Then what transpired in the interval to make 
you change your mind, and allow them to plead guilty to 
what I always thought were lesser charges? 

A, There is legal: terminology there, I think they 
call them the "Substantive charges", and you would change 
the charge to a substantive charge, if that is what you 
really believed had happened. 

Q. The conspiracy to defraud is a much more serious 
charge ? 

HON. MR, PORTER: No, if you can prove there 
was a fraud committed, or that money was obtained by 
fraud, that would be a2 substantive charge, and the con- 
Spiracy to commit the offence becomes the lesser charge. 

THE WITNESS: ‘That.is right; that is my under- 
Standing. 

BY MR. OLIVER: 

Q. Then why did you not proceed on the fraud charge 
rather than the conspiracy to defraud? 


A. We proceeded on the fraud charge. 


O 
e 


Butenot..f£romathe, public. 
A. That is the charge upon which they were convicted. 
MR. BECKETT, Q.C.$ IF think Mr. Oliver should 


Ww 


read the evidence -- 
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THE CHAIRMAN: Yes, it i8 quite clear there was 
no lesser charge involved in the matter. I da0 not think 
this Committee should attempt to sit in Yudgment wy 
on the courts. 

MR. OLIVER: I Smenot sitting in judgment on 
the "courts “at ail. 

MR yy (BECKETY, Cc. 2° there was? a cspecial 
prosecutor. Mr. Cotnam was not the prosecutor in the 
case, 

THE CHAIRMAN: I think before we finish, we will 
have read a great deal of this evidence. I read it 
through. I do not know whether the members have, but I 
think they should during the course of our deliberations. 
It is, in effect, in my opinion, evidence which has been 
Given here. 

BY MR. WREN: 

Gi Have you found many cases where you felt the 
Companies or individuals were highly Suspect, but you could 
not quite get sufficient evidence to justify a conviction? 

A. Mr, Wren, I would answer your question in this 
way; we got search warrants for six contractors, and then 
We Subsequently got search warrants for three more 
contractors, and we ended up with three charges against 
certain companies, so out of the nine, we ended up with 
three, 


We had what we considered reasonable ground for 
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BY MR. WREN?: 


Q. You had to have, in order to get the search 
warrant? 
A. Yes, but if it was substantiated in these cases, 


we would have had nine, instead of three. But we did 
not have that. So we only proceeded on the ones we feit 
we had grounds to go ahead with. 

It was done with great exactitude, and through 
Searching, and 2 lot of work. These things do not come 
easily. I think it is probably breaking new ground in 
Ontario. 

MR. OLIVER: I think you are right. 
THE WITNESS: Perhaps we have done it imperfectl 


but nevertheless, I think and hope that good has come out 


of it. 
BY MR, WREN: 
Q. Of these remaining six, would you find evidence 


thatsome of the papers you thought you wouéid find, had 


disapveared? 
A. I think it iS a reasonable statement to say 
we had some ground for believing that. Of course, we 


did not have proof. You can think what you like, but I 


do not think that "thinking" is quite good enough, in 


that connection. 


oe raped ise bess linsdadue saw tt tt dud .aoYy 





bib ow tu =. sornddd to beeteat .ontn bad eved bivow ow wd | 
re ert ew Boro ait Me bebasveng yino ow O& e7aci3 avert joa. 
; : | i | «<atiw baeds of ot sbrworg bri: ow 
Aguotsy bis ebuditoars 880% aviw omob aby ot 


i a TY 


ss  gmop ton ob egattt seed? (tow to gol 8 bas .gntdowses 


= eee et ee 


at bowors: wes palNserd yidadord ek Ib aAntds I sVltess 
Oltetno 


tHety exe voy ante? Ls ASVESO Am 


8 ee 


ay? vitootregms di onob evad ow aqeuived FQ8aNDIW aT 


a ”y 


Oe gue emeoo aed Boog Tans sqoa brs. ane i seul ong-rove i sud 


: »tt to” 4 
v : r 
i ae aM Va ; 
. oer brit? — — ow ahs greta operand reeed 20 Fd 

\ 


"be bat? nsuow yoy viguort MO ateqhd ort to moe ait 
| Therseqqaere 7 










wen og roomed ate sidsnoasst £ st t tested qt Rh iG 
ae ‘ 
\ pe , canes .dt3 gaivetiod “ baw 7B omoa bSH, 7 : a 










é 2 E du , ontt ie Sactw sntsss 89 ae. eaoONs overt gon Bio 
‘ear “ utosomy hoon wtp: at * ambit sant anti? som of 


af : nd atocams 3 
ys 
ne 
Sy 
















‘ 
eat ie 


-2397- Mr.Cotnam 


MR. JANES: We would all be in jail if we were 
put in for thinking. 


HON. MR. PORTER: Just speak for yourself, Mr. 


Janes. 
MR. GRUMMETT, Q@.C.: You must have bad thoughts. 
THE CHAIRMAN: Are there any further questions? 
BY MR. GRUMMETT, Q.C.3 
Qe There is one question I would like to ask, 


possibly not in the usual run, but we can discuss it 
LOGea ys 
Would it help your Department when dealing with 

a Department like the Department of Highways to have one 

ef your own auditors checking in each division area, 
that is, an auditor assigned to each Division Engineer, 
and have that man check any contracts entered into with 
the Department of Highways, checking, 
and reporting direct to you. 

Ay. Mr. Grummett, I would answer your question in 
this way: the building of highways is a matter of 
enginecring, and the Division Engineer certifies to those 
quantities. He is supposed to, but it was shown clearly 
he did not, in all cases. In those cases, they were not 
men, of integrity. 

0. That is right, but could you not have prevented 


the dishonesty by having one of your men in there to check? 
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Would it not be cheaper to pay, say, sixteen 
auditors from your Department at less an amount of money 
to prevent dishonesty on the pabt of some engineers? 

A. Let me put it this way: you are asking the 
auditors to do the job for which they are not trained. 
They are not engineers, and I would not want to hold 
myself up 4285 an engineer -- 

HON. MR. PORTER: Do we not get down to this? 
We appoint people as engineers, with certain responsibiliti 
our in the: .Tieicd. If we cannot trust those men who are 
engineers and men of standing, and qualifications, and we 
have to put some man out there to watch them, how can we 
trust him? 

you have to trust people. 

MR. GRUMMETT, Q.C.2:. But it cost you money this 
last while. 

HON. MR. PORTER: It happens in all walks of 
life. Sometimes, people "let you down", At other times 
they do not. All you can do is to make the necessary 
changes to strengthen the organization. Every once in 2 
While you run into a position of that kind in buSiness. 

It has not been suggested we put a lawyer in 
every one of these offices. After all, that might be 
betver . 


MR. JANES: The lawyers would be starving to 
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death, if theyeput-the auditors (in. 
THE CHAIRMAN: Are there any other questions? 
BY MR, OLIVER: 

Gs I would like to ask this question. Whose 
Signature is on the cheques which go out to the companies 
for work performed? Do you know, offhand? 

A, The signature of the Deputy Treasurer, the 


Treasurer, and my own. 


4 Is there an actual Signature on the cheques at 
ai 2 

A. We have the facsSimilie signatures. 

Q. Yourde not sien them yourself, nor the Deputy 


Provincial TreaSurer does not Sign them himself? 


mus No. 

Q. So there iS no actual signature at all? 

As No. 

Q» Who controls these cheques? He is the one I 


would like to. get hold of. 
Be You cannot get my signature on that. 
BY THE CHAIRMAN: 
OQ, Povyourvectuail ly pucris! ony yourseir? 
A. Neo ALrconnotiputeat on. 
BY MR; OLIVER’ 
Q. There is not actually a natural signature on 


thes cheques which) gocout: atwall? 
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A There are three signatures B 
Q. I know that, but you do not sit down and write 
them yourself? 

is No, I do not write them by hand. 

AF They are made up in a bunch, and somebody fills 
them in, and out they go? 

A. It is done on machines. 

HON. MR. PORTER: ‘There should be no diffieulty 

arising from that procedure, because the cheques which go 
out are all authorized. 


THE WITNESS: They are all accounted for. 


BY HON. MR. PORTER: 


Qe Toa. emMmoLt aa at somercheques: hed sone ‘out 
improperly? 
fits MoO MnO viIieawor That kinds, Tf 1 nad to sign alt 


the cheques, I could not have made these investigations, 
BY MR (OLIVER 3 

Q. Wheat value, ,eatter Slhpwus 42.signature, if je 
does not put it on» the cheque actually himself? 

A. E would. answer 2¢ this, way. otf you look at 
business generally, you will find that is the accepted 
practiceivar, signing icheqnes:, 

I think you will find more facsimilie signatures 
On Cheques) than natural ones wee The: cheques are very 


numerous, but I think you just cannot go in and order a 
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chegue out of the Treasury Department. 
Q. You cannot? 
A. No. 
HON. MR. PORTER: I can quite understand why 
the Leader of the Opposition is trying to find out. 
MR. GRUMMETT, @.C.: You might be giving some 
morc ideas to the members of the Government, too. 
MR. OLIVER: I was interested in this judgment 
by Judge Forsyth, 
MR. JANES: Are you going to quote him now? 
MR. OLIVER: Do you not recognize him as an 
authority ? 
MR. JANES: Not too much, I am Surprised to 
learn that you do, 
BY MR. OLIVER: 
Q. Tneathat gudsment, it is saids 
"On the material before me, I cannot therefore 
come to the conclusion that the Government in fact 
lost any money whatsoever on the transactions", 
We might be in agreement on that, Mr. Janes. 
It goes on to says 
"This, of course, does not condone the method used 
to obtain the money, and I strongly condemn those 
who permitted such a system to prevail". 
Who permitted the "system to prevail"? 


A. The contractors, I would say, primarily. 
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Q. They were the sulprits. 
A, I would say so, They were the ones who were 
found guilty. 


BY MR. WRENs: 


a They set up the Government system? 
A. No, 1 Would not say that at all. 
BY “HON, “MR + PORTER 2 
Q > The employees were found builty of falsifications, 


Which had to be made by certain employees of the Govern- 


ment ? 
AY That i8 right. 
Oe And one of the questions in these trials, was 


wie 2onvracton a party, to the falsiPication, and’ if it 
had not been for the falsifications, but they were over- 
paid» there would “be no» criminal ‘charge? 

Ae eG ee one. 

Q. It was entirely a question of who had knowledge 
and was a party to these falsifications? 

A. That-is right. 
Q. Certain members of the staff made the falsi- 


wu 


fications, and then they were charged? 


ns Yes. 

Qe And the Company pleaded guilty to being a party 
to that? 

A. Yes. 


Q. And as to the individuals in these cases, people 
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against whom the evidence was extremely slight, and might 
not have had enough evidence to convict at all, and the 
guestion was,was cach and every individual himself actually 
the one in the Company who did it, or authorized that to 

be done? 

MA. WREN?: ):Yes, but.iin the, final instance, in 
this systum, wicn a final payment was made, somebody came 
Hence, Cur told ice voor the «rovinela li lpeasurer'!s office, 
and tlixce Signatures would go on these cheques? Was 
there at any time any checks made to ensure that there 
was on deposit in the Departmental office, plans and 
profiles, or whatever you call them, field data, or field 
notes, to justify :the «issuance of that final: cheque? 

A. The voucher on which each cheque was written ie 
gentlemen, you have to go back a little bit, and follow 
this thing through. 

As the payment certificates came in from a 
Division Engineer, he certifies that to be correct, and 
it comes to Head Office of the Department of Highways, 
and there they are signed by the Construction Engineer, 
and from him they are signed by the Chief Engineer, and 
then they are signed by the Deputy Minister. 

BY MR. GRUMMETT, Q.C.? 

Q. What investigation did these officials make 


before signing these cheques ? 
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Rs I think you will have to ask those people. 

HON. MR, PORTER: I think that was all explained 
here before. After all, as Mr. Cotnam mentioned in his 
satement, as Auditor, he is entitled to rely on these 
certificates of the engineers. He does not have to go 
behind those, unless they raise @ suspicion. 

Meg nen "WOuld "eT NOt De Well to make a field 
check, and say, "Let us see these profiles". 

HON. MR. PORTER: JI do not know what the Auditor 
has to do with that. 

THE WITNESS; The Auditor is not an engineer, 
and an auditor, in my opinion, is not competent to pass 
on profiles and plans. I think he would then be meddling 
into something about which he knows insufficiently to 
take a stand on. That is the work of the engineer. 

BY MR. WREN: 

Q. ‘But when an engineer signs a payment order, 
would you not think, as an auditor and accountant, he 
Should have supporting documents to dupport his signing 
of that payment order, in the way of engineering data, 
satisfactory to him? 

A. They do. They certify that as already having 
besm done ¢ 

Q. But earlier on in these investigations -- and 


this 18 the point -- it was pointed out to us, and it has 
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since come out in evidence in the trials, that there 
were certain original documents which were altered, that 
there were erasures made, and changes made in the line, 
and methods they used in computing volumes. 

I am not an engineer, so I cannot be too 
technical, but were there also instances where the actual 
profile lines were drawn after payments had been issued? 
In other words, the original profiles filed, as sonn as 
the payments were made? 

As PHen ei tuation«is: thAis..Mrs.Wren.. The contract 
is handled in the field, and the payment certificate 
Sent through. 

After the job is finished, all the cngineering 
data stays in the field, and it comes down to Head Office 
and is checked by @ group of engineers in the Highway 
Department to Substantiate the quantities which have been 
paid for. Those things were done. 

BYY Mis. OLIVER 

Q. While the progress payments are being made, does 


not Head Office add 2 substantial sum of money to this 


account? 
A, Oa Vesege Me. OlL1lVers. 
Ai What do they do? 
As When @ contract is let, they add/speci fic sum 


of money. Then the machinery is set up to approve payment 
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of that amount, and if the Division feels there will be 
more money required, they forward engineering data, and 
say they will need more money to complete this job. They 
may ask for another $300,000, shall we say, when it 
starts at $300,000. 

If it is to be transferred to the Trans-Canada 
standards, they supply the engineering data, and the 
Head Office engineers see that, and if they are satisfied, 
that is added to the original contract. 

Qs That is cases where applications are made to 
Spend more money? 

A. Mat. LS rienty, 

Q’. When there was no application to spend more 
money, was there a copy of the profile filed in the Head 
Office in Toronto, so it could be checked against the 
information the cngineers sent down? 

A. You mean during the course of construction? 

Q. After the original cross-sections were made, 
was the data kept in the ficld or filed here, before the 
work started? 

Bes The pre-engineering which was indicated on the 
cross-sections is shown, but the trouble is they are not 
all made before the job is started. 

Q. In other words, they were not sent down to the 


v 


engineers down here? With whatever details they might 
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have, they had nothing to check. against, in the way of 
tochnical Gata’? 

THE CHAIRMAN: You mean up until the final 
payment was made? 

MR. WREN: Or near it, yes, 

MR. COLLINGS: Yes -- 

MR. WREN: With the Wolfe Company, that was 
not sufficient. 

THE CHAIRMAN: The normal practice is that 
monthly payments are made, and they are not supposed to 
be exact measurements. The exact measurements come when 
the final certificate is issued. That is when the 
engineering data is forwarded to support the money paid. 

But there is engineering data coming forward, 
and the engineers see that, and if they @re satisfied -- 

MR. WREN: I understand now that a photostatic 
copy is made of the cross-section material, and filed 
here in Toronto, Why was that not done before? 

THE WITNESS: Well, Mr. Wren, that is quite a 
job -- 

BY MR. WREN: 

Q. Py Us .sucn ah elementary thing. if". vow do 
not do that, you are giving the contractors all your plans 
and specifications, and leaving yourselves with nothing, 


and then saying, "When you are through, bring in your bill". 
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I would think you would want something. 

THE CHAIRMAN: I think this could go quite far 
afield. The evidence is there that the Department engineer 
is on the job all the way through. 

But there is one point which has arisen, and 
I will ask Mr. Cotnam about it. 

BY THE CHAIRMAN: 

Qe Mr. Cotnam, did I understand you to say that 
where the contract is over-run, that essential profiles 
and so forth, were Sent down here to Head Office, and 
sent back again? 

A. In the cross-sections. But when it was known 
there was going to be an over-run, the field paris 
forwards to Head Office, what they call the "supplementary 
D-4+'s", which are the engineers! requisitions, giving 
the engineers the reasons why more money is needed for 
this work. 

Q. And at that time,.one would expect very accurate 
figures to justify that? 

A. Yes; it has to satisfy the engineers in Head 
Ofiiee. that, that. is so, 

BY MR. BECKETT, Q.C.$ 

Os That would be the quantities? 

A. Yes, the quantities, Mr. Beckett. 

BY MR. COLLINGS : 


Q. Then when these contracts were changed, our 
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specifications to those of the Trans-Canada, they would 
have to be changed to conform with the new work, 

A. That was greatly increased work. 

BY MR. WREN: 

Q. In the preliminary hearing of the Standard 
Paving Company on page 24, a question was asked by Mr. 
Powii. Of ry SOLLCr * 

" Mr. Zoller, when the work is done, up to this 
time had anybody in Head Office any documents of 
an engineering nature other than payment 
certificates? 

ME NOG ches Wee ali? they hed in Head Office.” 

Getting back to the question I had in mind; do 
you not feel that the Auditor's office should be furnished 
With supporting documents, especially when they come 
from the biggest spending Department of Government? 

A. The payments are made on Supplemental work ordert 
to justify the further payments, You must rely on your 
engineers. it’ you are rot going to rely on our 
engineers, you would have to have an auditor for every 
engineer, and then you might have to have another auditor 
to a4audit the’ accounts, 

You would simply be going around in 4 circle. 

BY MR. COLLINGS: 


Q. You Should have somebody in whom you have 


te sn ro 


peprera 




















% ’ iy 


etit of qu snob at Siro edd Godw © fortes. ‘at ws ia 

to Ebteiwont wns eo trio S08 At tind ee inate | Be . 
sasmysq mscht xorito Serge Sates ditane eh: ve 
Chodssrtberes TE i 

"Tgahtt0 baok al bend Youd 68 be vse sot Lae 14 

Ob (balm ‘bad t notteaup Sid 63 steed antesep Cras 
rodabivt of Biuode soltto B wodkbyA ond saad Loe. don 40% 
moo yout morrnky ai Eaiheyse * ataunoob antdroogee id the 

& Serine roVvoo 40 Seriuing rae: ir RAbBrogea secgare eri trait’ 


abe x TOW Lsvmome Laue 0 ‘bea ts addandag ont A be 
ry 
toy fa yLou dei voy « Vaenuingsd rodssed one iyard am oF 
awoy io oa By a SALON) ten sas vey ar wereunians | 
vievs 20% TOuL HGS os oven of ‘Vea brvow ise erdointgite 
aby bys addions sved od Ser neta oy Weds bas: tovhligne 
w@ddvosed Sat ¢20uB 9 
VeEdato 8 at bewdse 3aitOR ad vigmba pivom woY | | 
painnao ie a ea 
+ oie ‘0 ode, it piodelsa vba iota Sie aay 3b 


14 y ayes 
2 Ate ; “A oe 
| ! 





-2410- | Mr .Cotnam 


conlridences 
As That LB. Crue s 
BY MR. WREN: 
Q. Why can not the "boss" have something in his 
office to support these payments? Do you not think 
they should have on file with the Chief Engineer or the 
Deputy Minister, or whoever was the head of every branch 
of the service -- do you not think he could have @ complete 
set of files of what is Supposed to be going on? 
A, Tr thinke he heads 
Qe Yes, but you said in evidence that all he had 
were the progress reports, 
A, I do not agree with that. 
BY MR OGRUMMETT, @.0.¢ 

Q. That would not be good business? 

A, £ -dornoete Think Ghat.1S8* then wayeit. 26,feilthers 
BY MR. OLIVER: 

Q. There must have been @ weakness when they require 
now that photostatic copies must be sent to Head Office. 
A, I think it was agreed that perhaps) there was 
nov) enough serutiny given to this data, 

BY THE CHAIRMAN: 

Q. Now: that: you are here, Mre Cotnam, and we have 

had an opportunity of hearing a good deal of evidence 


from you from time to time, eas you know, we are here to 
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make recommendations; do you, as the Provincial Auditor, 
and responsible, as you have said, to the Legislature -- 
have you any recommendations you think should be made to 
us in the way of any additional precautions by way of 
audits, or anything of that sort, other than what has 
already been indicated? 

Livy I know there is an"enginecring audit team", as 
th 28 colledp, seclup/an allvepivyisions s) Mat Pot “Chink, 
might be 42 matter’ for us to determine, if:you thought 
there should be any changes, in relation to the general 
audit. 

Mr. Chairman, I would say this: that now we have 
got these trials out of the way, I would like to review 
the whole thing again. 

Where — can learn from the lessons of the past, 
I will gladly learn, and my audit programme is flexible 
enough so if there are things we can do to further improve 
them, I will gladly do them. 

Q. I think it would be reasonable, except you would 
be keeping an eye on the Department of Highways -- 

A. I do not want the people in the Highways Depart- 
ment to feel that they are suspect from me all the time. 
But let me say this; I will be diligent; I will be care- 
fUlS Tewi lb “bésecautious, and Iwill Look into Highways, 


without question. 
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BY MR. OLIVER’ 


Q. I think you should keep an eye on them, too. 
A. eae Wi. Oi. 
BY THE CHAIRMAN: 
Q. Do you believe, Mr. Cotnam, that you have ample 


powers to do all that? 
A. On, Veh 

THE CHAIRMAN: Surely that clears up the points. 

MR. GRUMMETT, Q.C.: Would it not be a good idea 
to permit Mr. Cotnam sometime to make Suggestions and 
Submit them a. little Jater? 

Let him think Lae Over, and perhaps before we 
write our report, he might have Suggestions apropos to 
this, and I think the Highways Department might consider 
having @ school for the instrument men. We have not 
hea Such 2 Uning before in the provinee, end 1 bring it 
up sO that we may. perhaps think of it. 

The instrument men are spread across the province, 
and they are subject to the instructions of the Division 
Engineers. As I think you will admit, the Division 
Pieinecrs vary in ecapacitys,iendsther sort of thing, and 
their ideas are not always uniform, 

It we nad a school Tor our instrument men -~ 
this may not be practical -- but it would seem to me it 


is a suggestion to which the Committee might give some 
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consideration. If we had a school where these people 
could take a course of instruction as to how to proceed 
with their duties, these things could be made uniform, 
and that would be beneficial from the instrument man's 
Standpoint, because when he goes onto a job of some kind, 
he knows the way to proceed, and he does not have to take 
anybody's word, if he can go to school, and see how 
things are done, and where he can meet other instrument 
men from other Divisions, 

The trouble 1s some of these chaps get in a 
Division, and they do not move out, and they believe that 
the way things are carried on in that Division, is the 
way it should be all across Ontario. 

I do not think that is the best way, I 
think the instrument men could benefit from a2 school of 
that kind. 


THE CHAIRMAN: Thank you very much, Mr. Cotnam. 


---The witness retired, 


(page 2414 follows) 
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THE CHAIRMAN: We are going to get a short report 
from Mr. Maxwell Bruce, Q.C., in connection with the 
contracts. 

MR. OLIVER: He is not connected with the Depart- 
ment * 

THE CHAIRMAN: No. 

Before proceeding with Mr. Bruce, perhaps we should 
adjourn for five minutes. 
~-- Whereupon a short recess was had. 


--- Upon resuming. 


BA ee Ws Bis a ahah) Bi Be Ue Bl ik iw 
A witness called before the Committee, but not 
being sworn, deposes and says: 
BY THE CHAIRMAN; 
oF Mresbruce  invyou will just make a report to the 
Committee, I think the Committee would be interested in 
knowing what you and your associate, the hon. Mr. McTague, 
have been working on, on the general form of bonds and 
contracts, and I asked you to come here, and tell us what 
was being done. 
bY HON. MR. PORTER: 
Q. This follows a resolution the Committee passed at 
one of the last sittings that we retain counsel to investi- 


gate these matters and report? 
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A. Yes. Mr, Chairman, the resolution I believe was 
passed by the Committee on June 30th last, and, as a 
result the hon. Attorney-General appointed hon, 0.P.McTague 
and myself to examine the present forms of bonds, and 
practices, and submit an opinion, 

While there is nothing final that I can say at this 
time on behalf of Mr. McTague and myself, the Chairman has 
asked that some information be given to you as to what has 
been undertaken by us, in the meanwhile. 

We have consulted the departmental officials, and 
have considered the forms and practices in connection with 
the bonds, and have examined some of the files, and had 
regard to what was said in the J. D. Woods & Gordon report, 
and iin Mr. Cotnam's’) interim report, given earlier this year. 

We checked the forms and apprentices in New York, 
North Dakota, California, and a number of other places, 
and have consulted with the principal bonding companies in 
Toronto as to what their views are, and what problems have 
been arising. 

We have had meetings with the Ontario Road Builders 
Association, and with a group representing the bonding 
companies, to discuss these matters, and as a result of 
meetings held with these two bodies last month, a 
questionnaire has been circulated to members of the Ontario 


Road Builders Association, with some twenty-odd questions, 
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and the results of that are now being tabulated, and it is 
our hope that these answers may give some practical views 
toward the difficulty, and possibly some improvement not 
only in the bond form, but also the form of contracts 
which it is intended to use, and would at least give an 
Opportunity to those interested to express their views. 

It is our hope that in the next few weeks we will 
not only be able to analyze the answers to that question- 
naire, but also to give the Committee of the Bonding Com- 
paniess an opportunity to express the views of their 
members on the bond which emerges. 

“e are also advised that the Department of Highways 
has its own counsel considering these same general matters, 
and we are prepared to consult with them to the end that 
what emerges from our examination, and what views-are . 
held by the Department, and by its counsel may be co- 
ordinated to whatever extent is desirable, and in due 
course our opinions will be forwarded to the hon. Attorney- 
General; and,’ as I haye indicated, will cover not only the 
form of bond which is in the terms of the resolution itself, 
but I think we have to embrace also the form of standard 
contract, because it has been impossible to deal with the 
bond alone, 

it teva very brief Tormj and ts predicated upon the 


performance of the contract, which is a very lengthy 
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document when it is taken to include various specifications 
and subsidiary items which are attached to it. 

It is altogether some twenty-odd pages, and will 
have to be scrutinized carefully, and I am sure our opinion 
will embrace the whole thing, because it is not easily 
divisible. 

I think that is all I can usefully say at the moment, 
Mr. Chairman, as to what we are doing. 

THE CHAIRMAN: I do not think there will be any 
particular questions at the moment. It is something which 
is progressive. 

BY MR. OLIVER: 

Qe Do you consider further classifications in the 
contract? 

A. The classificationsof material? 

Q. Yes, 

A. These will be discussed, yes, but 1 cannot say what 
our views will be. 

MR. OLIVER: Does this report come back to the 
Committee? 

THE CHAIRMAN: No, it will go to the hon. Attorney- 
General, 

HON. MR. PORTER: The resolution was that it was to 


be carricd out by the Attorney-General. 


THE CHAIRMAN; I think we have adopted a resolution 
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for the pointing up of the material, and to report, and 
this is a matter of detail which I thought the Committee 
would like to know about. 

BY MR.OLIVER: 

an On the question of the classifications in the con- 
tract;'Il think at the moment there are two classifications, 
earth and rock. I thirk it is widely felt there should be 
othervelassifications, as. well. 

A. That is the point which is under consideration. I 
believe it was also discussed in the J. D. Woods-Gordon 
report. 

THE CHAIRMAN: I think that is a matter for the 
Committee. 

MR. OLIVER: I was wondering if that was coming back 
to the Committee for discussion. 


THE CHAIRMAN: No, it is a matter of contract, It 


’ 
is not a matter of policy. 

HONS MR. PORTER: “Qne' of ‘the difficulties is that 
any form which is settled upon will have to be one which 
the bonding companies will be prepared to adopt. 

THE WITNESS: That is correct. 

HON. MR.PORTER: It may be some time before they are 
prepared to adopt this form of bond rather than the one to 


which they have become accustomed, 


THE WITNESS: They are interested, and have been very 
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helpful in putting forward suggestions, and examining what 
has come through both from the Road Builders Association 
and yourselves. 

THE CHAIRMAN: Thank you very much, Mr. Bruce. 

--- The deponent retired. 

THE CHAIRMAN: At this point, Mr. Oliver, you wished 
to give some indication of the matter about which you 
Spoke thisrmorningeyincrderm Loxagsist us imigetting:our 
timetable established. 

I propose to call Mr. Zoller for a few moments, but 
before weudoi that af you havewany iphans with ‘regard,to 
any witnesses, they will have to be implemented right 
away. 

MR. OLIVER: This morning I indicated we would 
like ‘to ‘call certain witnesses, and Ll:am prepared to 
give the list tovyou, Mr. (Chairman, at the present time. 

We wish to have called Mr. McDonald, the instrument 
man in the Fort William Division, who gave evidence that 
he falsified the records on more than one contract, over 
a period of years, and who is still working for the Depart- 
ment of Highways. 

THE CHAIRMAN: May we just deal with these as we 
go along? 


The testimony of McDonald appears in the preliminary 
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hearing, and appears again at one, if not two, trials. 

MR.OLIVER: In spite of that, I think it would 
be to the benefit of the Committee, if we had Mr. 
McDonald's views, perhaps in excess of what he gave at 
the trials. 

I think it would help us to understand, and to 
appreciate just what was behind some of these irregulari- 
ties. 

I do not know how the Committee is going to do 
its work effectively if it does not hear some of these 
men wno were closely conneoted with the whole matter. 

TH CHATRMAN: May we have the whole list, and 
then we can deal with them individually? 

MR. OLIVER: I will give you the whole list. 

We think we should hear Donald Patterson, the 
ex-Division Engineer of the Huntsville Division. 

Particularly, we would like to hear Mr. Patterson, 
because we understand that eonsiderable pressure was 
brought upon him to plead guilty, and I think we should 
have it from his own lips, as to what transpired, and 
what was in his mind. 

THE CHAIRMAN: Have you asked Mr. Patterson to 
appnear’ 


MR. OLIVER: No, I did not think that was my 


3 


responsibility. 
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THE CHAIRMAN: Have you asked Mr. McDonald to 
appear? 

MR. CLIVER: No, I have not. 

THE CHAIRMAN: Who else? 

MR. OLIVER: We think Mr. Mills should be called, 
the ex-Division Engineer at Fort William. 

THE CHAIRMAN: Have you asked Mr. Mills to appear? 

MR. OLIVER: why do you keep asking me that. What 
responsibility have I to ask them to appear? Surely it 
is the Committee's responsibility to ask them to appear. 
I do not have to run up to Fort William to ask him if he 
wants to appear, 

THE CHAIRMAN: If Mr. Mills wishes to come down 
here, the Committee will hear him. 

If Mr. Patterson wishes to come before this Com- 
mittee - 

MR. OLIVER: If that is the attitude my friend 
the Chairman is taking, there is no use in going further. 

THH CHAIRMAN: I am not taking any attitude at 
all - 

MR. GRUMMETT, Q.C.: That is what it is. 

THe CHAIRMAN: I do not think we should subpoena 
before this Committee Mr. Mills and Mr. Patterson, who 
have already been subjected to trials, and everything 


else these people have been subjected to. 
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HON. MR. PORTER: Beside that, Mr. Mills was con- 
yieveds 

MR. OLIV&R: That does not hinder Mr. Mills from 
giving evidence. 

MR. BECKETT, Q-C.: Have you read the evidence of 
the trials? 

MR. OLIVER. Yes, 

MR. BECKETT, W.C.: You have read them all? 

MR. OLIVER: Yes, every one of them, thoroughly. 

We think Mr. Breadin should appear before the 
Committee, he was charged and the charges, and the charges 
were withdrawn, and apparently he wants his job back, but 
has been refused by the Deparment. I think his story 
should be before the Committee. 

Particularly, we should have Mr. Duncan Gordon 
back before the Committee, but it would not be necessary 
to subpoena him. He should tell us what was behind the 
recommendations, something which he has not yet done. 
What he did was write the recommendations. 

The specific recommendations Mr. Gordon made to 
this Committee were very evidently based on a searching 
enquiry as to the foundation material, and I believe the 
Committee must be in possession of that material, before 
it can come to an intelligent conclusion. 


Certainly I think we should have Mrs. Wolfe, of 
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the Wolfe Construction Company, or whoever the reson- 
Sible officer of that company is. 

This company admitfedly was overpaid by $900,000., 
and a discussion to-day revolved around the fact that a 
contract has now been given to a former member of that 
company. 

I think there are pertinent mratters with respect 
to that Vatedins which should be examined into by the 
Committee. 

That was our purpose at the outset, and we would 
be doing less than our duty if we do not follow that up. 

I think we should hear Mr. Hayward Hurell, whose 
evidence was given at page 41 of the Tomlinson hearing, 
who said it was the accepted practice to change "earth" 
COs Tock, 

If it was the “accepted practice" as Mr. Hurell 
says it was, then we should be made aware of the situation 
which existed in the Department. 

I think we should have, in connection with the 
Atikoken Highway, before this Committee dissolves or 
Writes “tus reports) the ipréncipal-of ficers ofeach ‘con- 
tracting compayy on the Atikoken Highway, to state 
wiether they agree with the position taken by the Govern- 
ment as to the payments on these contracts. These are 


contracts which are in dispute, There is a definite 
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difference of opinion as between the claims of the con- 
tractors, and the position of the Government in relation 
to these contracts, and if we are going to make a worth- 
while report, we have to be fortified with the evidence 
they can give to the Committee. 

We should have Mr. Lazier, who is the Head Engineer 
of the Ontario Hydro. He would be in a position to give 
evidence that highway bids were much too low, from his 
experience with the Ontario Hydro. 

I ete we should also have Mr. Perry, the General- 
Manager of the United States Fidelity & Guaranty Company, 
who will give evidence as to the position that the bonding 
company is taking on contract-over-payments,. 

THE CHAIRMAN: We had someone from the bonding 
company here. 

hit. OLIVER: This particular angle was never dis- 
closed to us, and it could not be,until the trials were 
over. Now that the trials are over, there is no reason 
why these companies cannot present their attitude toward 
the over-run payments which have been going on. 

THE CHAIRMAN: I think that is a matter of the 
responsibility for the Department, 

MR. OLIVER: Surely it is the responsibility of 
this Committee, 


THE CHAIRMAN: Now, let us look at these names. 
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You mentioned Mr. Hayward Hurell, and page 32. 

Mr. Hurell was a man who gave evidence on behalf 
of the Crown as one of the junior employees of the Depart- 
ment. He was given protection, and he has~given very full 
evidence at these trials. 1 do not think we, in this 
Committee, should subpoena him to come before this Committe: 
unless he him’elf wants to come. 

His evidence will be quoted at considerable length, 
in the report we will make. 

MR. JANES: Unless he has something to add. 

THE CHAIRMAN: If any gentleman, of his own voli- 
tion wants to come, I do not think we should refuse them 
the opportunity. But I do think that to subpoena them 
would be unfair. 

I would say this, that if it had not been for the 
evidence of people like that, there could have been no 
convictions at all. I think Mr. Grummett will agree with 
me on that. 

I do not think it is fair'to expect these to be 
subpoenaed to appear before this Committee. If any one of 
them indicates he wants to come, we will give him that 
opportunity. 

I would say to the press that if any one of these 
gentlemen wants to come before this Committee, we will hear 


him, but I thinkilI.also speak for the majority, if not all, 
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of the Committee, when 1 say we will not issue a Speaker's 
warrant to bring them, especially those you mentioned, 
McDonald - and I would include Patterson and Mills 
definitely - and the ones you mentioned a few moments ago, 
Mr. Hurell and Mr. Bredin.. 

MR. OLIVER: There is no reason why they should be 
dealt with unfairly before this Committee. They very 
probably would have, I think, very valuable information 
to give to the Committee, and I do not see how it would 
jeopardize their position one way or another. 

I think you are unduly alarmed as to the possibilitie 

THi CHAIRMAN: If anyone wants to come here, we will 
hear hime 

MR. OLIVER: ',Il.movecthat. the list:.wof withesses I 
have outlined be called to appear before this Committee, 

THE CHAIRMAN: Before you move that, let us deal 
with the others. 

AS far as Mp. Gordon is. concerned, I think he will 
volunteer to appear before the Committee. 

If Mr. Perry wants to come - 

‘R. OLIVER: Well, is that not just too bad. If 
we want them, we have ways and means of bringing them. 

THE CHAIRMAN: Let us go back to what happened 
when we were trying to get Mr. Perry, and we finally 


settled on Mr, Tuttle, and unless Mr. Perry wants to come 
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and give any further explanation, or something by way 
of an addition to the previous evidence, I do not think 
we should chase after him. 

MR. OLIVER: Those who desire to come may now 
come forward; those who do not may refuse. 

MR. GRUMMETT, Q.C.: I think these witnesses should 
be brought before the Committee. 

THE CHAIRMAN: May I just deal with Mr, Lazier of 
the Ontario Hydro. 

HON. MR. PORTER: We had all sorts of expert 
evidence on this subject. 

THe CHAIRMAN: Is there any reason for Mr. Lazier 
wishing to come before the Committee? 

MR. OLIVER: No, I have no reason to believe that 
he has any wishes, 

THE CHAIRMAN: We can get in touch with Mr. Lazier 
or the Ontario Hydro, and if he’ wants to come’ before this 
Committee, certainly he will be heard. 

As a matter of fact, we might get in touch with 
all these people and see if they want to come. 

MR. WREN: It is not a matter of whether they 
"want to come" or not. We want them before the Committee. 

MR. GRUMMETT, y.C.: We want to hear their evidence, 

THE CHAIRMAN: As far as McDonald, ,Patterson, Mills, 


Bredin and Hurell are concerned, I do not think we have any 


| Me ToL 
v Peay, Sal 
hie ne eM 


fed a 


sak f 


; i a ere eee 





eit 


weer et emo ot ‘extesk oth me 
a soeutor eo You ob aw ‘oeontt ae 










\ bLwode none coasiw evans ink 88 7 as) | Tr@enao | 
ny ou aan " s09 90d ont eted | Sguond! ed 


“to aataed eh sigue iseb Jeut, I alt - MaNseTAHO meer le 


Sra one Ames a een sonbyl aca ont oi 
| s1sq¥e 20 ad108 fis bsA oW  ymwesog oe HOH” mad 
,  —.sootdue ends ne lad . 
soingl -.iM rot aceset ws. staid el : HAMA TAHO ial 
Prada, ie SoodsZoumod ots eroted Smo9 oe — 
ded a ee Pe od fOeRST on overt I A hays PREVEUO 
; Luba ene ast bid 
aokeed » TM fatw dowod ai J9B 159 ow :WAMITLARD aut hy 
etrls rel amon ot ¢ e anew od tt ben orbyh obaednd ett to d 
| o sbrbed ed {iiw oa b saint ,29dtEamod i 
“dd iw daw | re co eras aw (dont to yed9am B ah 8 
«othe od jee yon? ti oee baa elqosa onerd fis a 
youd wedsocw Yo rets8m & ton et 31 :uaaw mM ‘ 
 eavekaeas oid retin wode diraw’ oll ton “40 Nenad ot ae 
sodebive whedy aged ot ssw on hd CTTEnOAUAD «FOE Vn a . 
— eSLiM  noetatset, _b Lanotlom as 162 eA MAMATAHO aut. | Ae 


ys evad ow etd? gor ob 1 ,bomte0n0d ex Lfetwl bne afboxd ~ 





-24.28- 


right to subject those people to anything further than 
they have already been subjected to. 

MR. OLIVER: JI move that these names I have just 
mentioned on the list be brought before the Committee. 

MR. GRUMMETT,  2.C.: I will second that. 

WR. COLLINGS: I will move an amendment that Mr. 
Gordon, Mr. Lazier, Mr. Perry, and Mrs. Wolfe be dealt with 
in a separate motion, 

MR. BSCKETT, Q.C.: There is one other thing there, 
"the principal officers of each of these contractors". I 
do not know whether they should be named or not. 

THE CHAIRMAN: Is there a seconder to the amendment? 

MR. JANES: How would it be to have the secretary 
write to these individuals and ask them if they would care 
to come before the Committee. 

THE CHAIRMAN: My thought was if any of these gentle 
men want to come, he should be given every opportunity. 
Perhaps the secretary could contact them by telephone, and 
find out if they want to come - 

MR. COLLINGS: I would alter my amendment, that they 
be contacted by telephone immediately. 

MR..JANES: I think that is the best plan. 

MR. COLLINGS: We want to deal with them separately. 

MR. OLIVER: That puts the Committee in a ridiculous 


position, 
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THE CHAIRMAN: You move the whole list be asked 
to come before this Committee? 

MR. OLIVER: I certainly do. 

THE CHAL..MAN; Let us see who they are. Messrs, 
mevonaid, Patterson, Millis, Bredin, Gordon, Hurell, and 
Lazier, Mrs, Wolfe, and the principal officers of each 
contracting company on the Atikoken Highway. 

MR. COLLINGS: I am pressing my amendment. Mr. 
Oliver moved they be subpoenaed. I move an amendment that 
the secretary be instructed to contact them by telephone. 

THE CHAIRMAN: As to the first seven; they are 
named, but as to the "principal officers of each contrac-~ 
ting company" that is very indefinite. 

In view of the enquiries which have been proceeding 
with respect to them - 

MR. BECKETT, Q.C.: We should name some officer, 
Mr. Chairman. 

THE CHAIRMAN: There is an amendment moved by Mr. 
Collings, seconded by. Mr. Beckett, that the people on this 
List be contacted) by the secretary, and that Mrs. Wolfe, 
whose son recently obtained a contract - these seven be 
notafied by’) the: secretary, if. possible by telephone, and 
if they wish to come before this Committee, we will hear 
them, but if they are coming they must come as quickly as 
possible, because this Committee is in its last days of 


existence. 
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MR. WREN: And if they indicate they do not wish 
to come? 

HON. MR. PORTER: Give them the opportunity to 
make an explanation of their own position, if they want 
to. 

We do not think it is fair to subpoena someone 
who has been convicted, to go into matters upon which he 
was convicted. 

THE CHAIRMAN: Are you ready for the amendment? 
Is everybody clear on the amendment? The effect of the 
amendment is to automatically rule out the motion, if the 


amendment carries. What is your pleasure? 


3 NAYa@ 

THE CHAIRMAN: It is clear the amendment carries. 
That leaves the question of the principal officers out 
altogether. 

MR. COLLINGS: We would not know who they are. 

MR. BECKETT,Q.C.: All the contracting companies 
on the Atikoken Highway. 

THE CHALKMAN: Is there any particular one the 
Leader of the Opposition wants to name, and we will have 
the secretary communicate with him by telephone. 

MR. OLIVER: I think I should speak frankly in 


this regard, If you cannot see fit to call before this 
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Committee those whom I lave outlined, I cannot see any 
purpose in proceeding. 

This Committee was set up to get the fullest pos- 
sible information and enquire diligently and exhaustively 
into all matters of highway irregularities. We feel that 
these gentlemen could give the Committee information which 
would be valuable in helping us to formulate our con- 
clusions to be presented to the Legislature. 

This move on the part of the Government has com- 
pletely stymied our efforts in this connection, and so 
fer as it an concerned,” Mr, Chairman, tv has relieved me, 
boner ac) ivcansee, pr the necessity or Sitting in tars 
Committee longer because no good purpose will be served. 

If we are to be thwarted at every turn by the 
strong majority in this Committee, then the purpose of 
continuing with its operations has vanished, and we will 
not be able to arrive at a solution of the problems which 
can be recommended to the Legislature. 

50 far as we are Concerned, "that. 1s Tt" “You can 
go ahead and write your report, and we will write ours, 
and we will take ours before the larger arena and submit 
it before the bar of public opinion in this province. 

If that is the way you want things run, run them 
that way. If that is the way you want to whitewash this 


thing, then whitewash it. If you do not want the full 
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facts, then keep the full facts from coming out. 

I, myself, am not interested in proceeding further 
under the present auspices. I see no object im going on 
further. 

MR.GRUMMETT, Q.0.: Mr. Ghairman, I am in complete 
agreement with the remarks made by Mr. Oliver and I see no 
use in proceeding further. I was looking through this 
little book, (indicating) and I find that this is the 13th 
committee upon which I have sat, and never before have we 
got the “round around" that we have here. There does not 
appear to be any desire to bring out the facts behind what 
is wrong. Why not admit that the Department of Highways 
has been poorly managed and that something should be done. 

Every move we in the Opposition make, some member 
of the Committee attempts to draw a red herring across 
whatever trail we may be following. I agree wholeheartedly 
with Mr. Oliver that there is no further need of our 
serving on this Committee. 

HON.MR. PORTER: What “red herrings" have been thrown 
across what trail? I would like to know that. 

THE CHAIRMAN: So would I. 

MR. WREN: Iam in complete accord with the state~- 
ments made by my Leader and the House Leader of the CCF in 
this connection. 


Mie URNTS) Mr Grummett, do you think it: ids fair 
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to ask these men who have been witnesses at certain 
trials to be subpoenaed to come before us? As a lawyer, 
do you think that is fair? 

MR. GRUMMETT, Q.C.: Ido. 

Mi DENT: Well, Ido note 

MR. GRUMMETT, &.C.: I do not care what you think. 
I have argued this with three or four members who have 
attempted to stymie every move that we in the Opposition 
have made, and I will not stay further. 

MR. DENT: You are asking for the personal persecu- 
tion of people who have been before the Courts, 

HON. MR. PORTER: And have been convicted. 

PS DURUM TE as te They can Tellus 4 great deal : 
and we are entitled to know it. It appears you do not want 
to find out; all you want is to whitewash the whole damn 
Taine. 

SEVERAL MEMBERS: Oh, oh. 

MR. COLLINGS: Such language, Mr. Grummett. 

MR. DENT: You are being led by a couple of stray 
boys. You had better sit down. 

--- Messrs. Oliver, Wren and Grummett retired. 

MR. COLLINGS: I think if they have any more 
"dead rabbits" up their sleeves, they should bring them 
out into the onen. 


The hon. Attorney-General says we should not bring 
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these men who have been before the public, and appeared 
before the Courts of this province, and put them through 
any more. 

We have now instructed our Secretary to get in 
touch with them by telephone. We will advise them if 
they havenanything they) wish»toroffer, it. is their privilege 
to come before us. 

THE .CHAIRMAN: All 1 can Say iS this is about as 
childish a situation as I have ever seen in all my nine or 
ten years in the Legislature. I have nothing but contempt 
for the attitude of the three members who walked out at 
this time. 

HCN. MR. PORTER: It is only at this moment, after 
a whole day's sitting, and after weeks have elapsed that 
the names of these witnesses have been mentioned at all. 

There was no suggestion made to the Chairman; no 
suggestion at an earlier meeting of this Committee, that 
these gentlemen should be called. At the last minute - at 
rear ly tbs O00 Pobockypym.e > 

TH& CHAIRMAN: The public of this province will 
have the opportunity of dealing with these charges, 
Actually Dhave:tullyconfidence about that, and I think 
that our friends of the press will be fair enough to see 
that the public gets the information that this Committee 


has. and will continue’ to 'do ‘its “job. to the best of its 
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ability. The many pages of evidence taken before this 


Committee, the evidence at the trials, and the report 
which will follow, I am sure will prove that conclusively. 

There has never been any attempt to "whitewash"; 
there has been no attempt to be a bedfellow with dishonesty, 
and I think that will be shown very clearly. 

MR. COLLINGS: I move we adjourn until 10:30 to- 
morrow morning. 

THE CHAIRMAN: Before that motion is put, may I 
Sayeunatimey Zollerhis here, I imagine he will only 
require a few moments, and if it is the wish of the Commit- 


tee, perhaps we could hear him now, 


? 


MR. COLLINGS: Very well. 


ee ee  ’ 


oO Ns a Oe 
Comptroller, the Department of Highways, a witness previously 
heard, and now recalled, and having been already sworyg, 
continues his testimony as follows: 
BY THE CHAIRMAN: 

ds Mr. Zoller, your position is that of Comptroller of 
the Department of Highways? 

fia That is right, 

Qe You have given a considerable amount of evidence 


at different times, and have heard the proceedings here 


to-day? 
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A. Yese 

Q. I think this Committee would like to be brought 
right up to the minute with respect to one or two things, 
particularly with reference to the position which you out- 
lined some months ago, when you said, I think - and correct 
me if I am wrong ’- that in all, there were some sixteen 
contracts where there may have been overpayments by the 
Department to the contractors, and that the outside figure 
which might be involved was two and one-half million dollars 

AG That is right. 
Qe Could you bring us up to the minute on that situatio 

AS At that time I made the general statement and said 
it would not exceed two and one-half million dollars, and 
in all probability it would be reduced because of the claims 
which would come in from contractors after these trials hav 
been completed. 

As to giving details; we are unable to give complete 


detarls, because, for instance, in connection with the 


) 
Atikoken road, they are now just being discussed, and Dr. 
Young is giving these contracts his consideration, so until 
we get Dr. Young's report and see what he recommends or 
sugecsts in regard to the handling of these contracts, and 
until we get the report of the Chief Engineer's recommenda- 
tions, we cannot give you any figures on the Atikoken road, 


I can say this much, however, that the two and one- 


hald million dollars is an outside figure, and after the 
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final figure is ascertained, I think that will be reduced 
by at least $400,000 on the Atikoken road. 

That is accounted for by the fact that some of 
these contractors had been working,- doing work on the 
job - all last summer, 

They have not had a cent of any kind ~ those who 
owed us money - since last September, and so any work they 
completed reduced their liability to us. 

I should say that about $400,000 has been reduced 
in that way. 

I do not know what Dr, Young's recommendation may 
be as far as those contracts are concerned. 

Now, consider the Wolfe Construction - 

BY HON. MR.MAPLEDORAM: 

(de That is on the Maratha job? 
A. Yes. 
0. That is $400,000? 


A. No, the $400,000 is purely in connection with the 


’ 
Atikoken job. That is, two and one-half million dollars 
can be reduced by $400,000,in view of the fact that the 
Atikoken contractors continued to work. 
The Wolfe Construction is practically the same, 
BY TH& CHAIRMAN: 


ee What was the Wolfe figure? 


As Nine hundred thousand and some odd dollars, but the 
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measurements have been made, but we have to have any claims 
which Wolfe may have to Submit, and these will be handled 
through the procedure which we now have. Mr. Wolfe has 
not as yet submitted his claims. I imagine he is waiting 
until the trials were completed, to see what the result of 
the trials was going to be. 

I think the same condition exists as far as 
Tomlinson Brothers was concerned. They want to get paid 
for some of their work, and probably will now submit any 
claim they may have, 

It is the same thing with Bergman Construction. 
They are doing the same thing 

BY THH CHAIRMAN: 

Q. Mrs. Wolfe would be a senior officer? 

A. Yes. 

Q. You say the Government has a claim of upward of 
$900, 000? 

A. That is right. 

ay And it will be taken to the Courts? 

A. We will have to wait and see what claims are sub- 
mitted by the Wolfe Contruction Company. 

Q. Is there a dispute under way at the present time? 

A. In this way; they claim they were doing work there 
other than under the terms of the contract. 

BY HON. MR. PORTER: 


Qe There will be some off-setting items? 


Alay 


We Cae 


ae 
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A. Yese 


Q. But you do not know what they will amount to as 


A. They have not submitted them. 

BY THE CHAIRMAN: 

Qs Wouldrit becfair “to “call: the »officers-before this 
Committee if, in fact, the Government has a claim of 
$900,000 against the company, which may be settled amicably 
with the Government, or by the Courts? 

MR. BECKETT, Q.C.: Not until we know what the 
claims are. 

HON. MR. PORTER: This Committee is not ina 
position to settle these claims or to decide whether there 
are off-setting items or not. I do feel that young Wolfe 
did not submit his claims, waiting for the result of these 
trials because the result of these trials would have some 
bearing on what he submits. 

I think it is the same thing with Tomlinson. They 
were trying to establish at one time that they were on a 
cost-plus basis, but that will not be established, 

When those are received, we can deal with Wolfe. 

How much that $900,000 can be reduced, and how much we 
can recover, will be decided when we get his claims. 

BY HON. MR. MAPLEDORAM: 


ae There is no possibility of claims amounting to 
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more than the $900,000? 


AY No, we would not think so. 


) 
BY TH2 CHAIRMAN: 

we Now, that deals with the Wolfe situation. Then 
there has been the trials. | 

A. In connection with the trials, we have a consider- 
able sum of money. We have around $750,000 in money in 
our hands to off-set against this two and one-half million 
dollars. 

BY HON. MR. PORTER: 

Qs There is that much to which we are entitled by way 
of restitution as a result of these trials? 

A. Yes. 

BY THE CHAIRMAN: 

Q. What is the total of that? It seems to me it was 
$360,000, 

AG I think it was $360,000 or $336,000 by Tomlinson; 
Bergmann was $136,000, or something in that neighbourhood. 
There was no amount mentioned in the last trial. 

kale There could be half a million dollars represented 
there? 


A. Yes, and we have more money than that. We have 


2 
sufficient to cover Tomlinson, the Standard Paving, and 
Bergmann. 


BY MR. JANES: 


Q. There is $400,000 on the top of that? 





























eh an) 


a 
W tee 


“smaazaHo ite mw 





ri nod? snobssuste ottoW’ erty Wittw ateeb gad? wor 


edited: ot nesd een a 


; pre Beh on 
my “wreblano> a ‘oved ow, afekat edd dotw. mofLsooanod al oh a 
Nt A | 
Siok at hehe nt 000; O29G brains ‘aved. oW tones to mus tial a 
oe nob Lim *Latimono Bae owd ‘eli yor beans jee-tlo od ebnsr: ol 
h Ne | ) nip . sevstion | 
a SHaT HOY AM MOH 1a ij “ ‘| 
: ‘yew yd belsidae S15 SW. ‘dodriw ot doum gadg ef ered: Ps 4 
fs ; ‘Veletad names 10. Giveet B as ‘notaustaeen 14 
| | » 86F. ak a 
Soe ee ae bl SMAMATAHO GD) T6 4 
| sew Jf hs ot ameee oI Sherk to, Ietot ose ef todw | 2 
| 000,086 1 
Ry jnoan tino’ yd 000 SEES to 900 ,OOkY saw aL Antdt 7 al ' 


4 *sboaittvodts ton tedd ai gatcimnos 0,000 Oke Rew nama 7d 


bins | eins seal edd tit benoitinen Javoms om Gew eredT 
7 ae ‘ ui ; 7 
Paty Ges aU. oP pane i“ . 
¥ | \ bolaneeHiaN BHRELeb ab idiin a tiled ed<bivon eyvedT .+. 
if a i j a ; | a ri : , ae wi 2 | i q | Sere dt ’ : 
i iy 3 a ; ; 


a 


Can overt oW Jedd Medd YSnom stom eved bw: bas peey cal 
} ie i : 


i ; 





Aah “bap vgnivad brsbae te: oad | moeatiimoT TEvoo ot ineiat we 

he ima ies: | | ancora aed 

LMA WEN shy MRR eg eal + eal ace ah 

4 : j r as Sgails ad gos edt 10 1 000, 0046, ob wit a : 
, | ae | 





~2h41- Lr. Zoller 


A. Yes 
Qe That would be well over 71,000,000. 
A. Yes, and probably claims which might reduce the 
balance, 
BY MR.. BECKETT, Q.C.3 
Qe And there might be claims against the contractor? 


ie Yes 


BY HOM. MR. LAPLUDORasLS 
Os Tomlinson was fined yl00,000, and you have » 336,000 
-you are holding of his money. 
As About that. 
Oe ib covldbe that it might be <336,000 less than 


the claims he may put against us, but he is out now 





24,36 ,000? 
A. That isiright, 


Qe That is something the public does not understand? 


) A. Yes. 
BY MR. JANES: 
Q. The two and one-half million dollars is cut in 
half now? 
Ae We cannot give the final figure until all the claims 
Bre in. 
BY HONs:Miten PaPLoJORAS.: 


Qe Tomlinson will have to have a pretty good claim to 





get anything out of that 436,000? 






























‘ i “ eo - 
So Rate aaa Matt ivr ide Sh 
Sy teens. Ate Na in 
a Gi a a i: 
- | Stodonwinos oft gemtsun ents 
ce ee 202 ait 108 7 se 
000, BEE. ovat Wey bas 1000, Oo, boat Bow ccansinat/ A 
a 
axumee eid ‘to antbiod 2 
Ae a sade suoda 
nels aol 000, acts ad teeta ab dniks od Dbhrea $t 


wort dH0. et od dud au tenkngs on yor on entata 
Maas , | iru > F000.) 

silat et dsdT 

Thar Sensbow dont e905, ot tdug, ons gatdderios ei teat 
«eoY 

EMAL ~ Hit Ya 


4 


ak dye ak sisilob netiiin tied=snc pas mrt off 





| Two 
eniels off Ile figay sag ft fant? of? ovig Jonnis ah 
ont 


. yw oe 0 ar - ame ae 
ie : ; ‘ & ven OG kt ‘Vey ier ete Oe 1OH ¥a 
} Ue 


of minin boos ystorg... ovad ¢2 ovad ILiv noeat LacT = 


$000, 0€ 4, gadg to suc ait idgyae | 


-o4l,o— Mr .Zoller 


Ae That is sure. He can go before the Board of 
Review. 

BY THE CHAIRMAN: 

Qe Would you care to give us any revision of those 
figures you have given some months ago? You have already 
given us some details, but have you any figure in your 
mind’? 

b That could reduce the two and a half million, by 
the Tomlinson and Standard Paving matters - although we 
have no figure for the Standard Paving - but there is in 
the neighbourhood of »150,000, and Bergmann represents 
about $136,000, and we have roughly three-quarters of a 
million dollars and $400,0000 in the other, so you have 
in the neighbourhood of one million one hundred thousand 
dollars, 

BY Mie (HERBERT s 

Q. Before you deal with his claim? 

A. Yes. So the payment is down about $1,100,000. 
BY MR. COLLINGS; 

) When the whole thing is wound up, we may owe them 
some money yet? 

A. Yes, 

BY TH.1 CHAIRMAN: 
Q. The balance involves how many contracts now? 


A. There will be on the Atikoken road - they are not 
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all included in that. JI would imagine about seven con- 
tracts left to .be considered, 
BY |MRi BECKETT, @,0,% 
Q, Apart from the ones you considered? 
A. That includes the Wolfe three. 
BY THE CHAIRMAN: 
Q. From sixteen you were down to seven contracts, 
and from two and one-half million dollars you were down 
to about one and one-quarter million dollars: 
Ay That \isvright. 1 cannot ;give you the accurate 
figure, because we have not got it yet. 
@» Is there anything else you think might be helpful 
to the Committee at the present time? 
A. No. In regard to this man Wolfe. Wolfe is not in 
bankruptcy. 
BY MR. COLLINGS: 
Q. The Wolfe company is not in bankruptcy? 
Ae No. 
BY MEV BECKETT , W.0 xs 
Q. Whether it is Mrs. Wolfe or the son. 
Mm Cole mather diedyirandithe som tried to carry on and 
finish the job. 
As far as I know, the Wolfe Construction Company is 
not in bankruptcy. 


I thought I should mention that. 
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MR. COLLINGS: Yes, I am glad you did. 


’ 

HON. MR. MAPLEDORAM: I understand they paid all 
their bills. 

HON. MR. PORTERS. Yes, I think it is important to 
know that. I thought they were in bankrunvtcy. 

HON. MR. MAPLEDURAM: They owed a great deal of 
money around the lake head, but as far as I know all their 
bills are paid. 

BY MR. COLLINGS: 

we Did they finish their contract? 


A. Yes, they finished their contract. 


) 
BY HON. MR. PORTER: 
we Did they do a good job on the road, or do you know 
about that? 
A. The Committee was over oat Il was not over 
the road myself. 
HON. MR. MAPLEDORAM: I think it was a very good 
road. 
Mi. COLLINGS: All the roads were good roads. 
TH WITNSSS: I do not know about cleaning up 
this contract with young John Wolfe. 
HON. MR. MAPLEDORAM: I think that would be interes- 
ting. 
THA WITNESS: Here is a case where our lowest 


tenderer got. the contract. Our lowest tenderer was John 


Wolfe. 
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I talked to him and he said he had the equipment. 
Where he got it we do not know, but that no doubt has 
been in the hands of the bonding company. 

If Wolfe can get a contract, and can get a 
bond, and we see the Engineer is looking after the contrac 
properly, we cannot lose any money on it. 

HON. MR. MAPLEDORAM: Why should it be given to a 
high bidder when there is a low bidder? 

THE WITNESS: John Wolfe - while he was an intereste 
party, was not primarily the Wolfe Construction Company. 
He is a man of good integrity. He has vowed he will pay 
back all the money. 

BY TH# CHAIRMAN: 

Q@. Is there any arrangement made as yet? 
A. No, we have not been in touch with John. 
Bae HOM a) Diver POn. Laur 9 
Q. We have to find out what the amount .is} and the 
result of his cross-claims, and so forth. 

BY THE CHAIRMAN: 

Q. There was some suggestion that John was hitalens 
equipment of the other company. 

Ab i Nebo Me eane 1 Loe With Tne consent Of the 
bonding company, because I would think they would grab 
the equipment, 


THE CHAIRMAN: If there is anything the Department 
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can do to ensure collecting the money from John, I think 
it should be done. 

MR. JANES: Evidently young Wolfe is an innocent 
man,as ifr as we are concerned. We would not dare brand 
him now. 

BY HON. MR. MAPLEDORAM: 

Q. The whole thing depends on the bonding company? 

If they are content to give John a bond - 

AGy Theat istrienn: and wetkeep the (engineering straight , 
we cannot lose any money. 

BY THE CHAIRMAN: 

ae And you may recoup some of the other money? 

A. That may be. John Wolfe has vowed he will pay all 
the accounts of the Wolfe Construction Company. Whether 
that i1S°in the years to come, I cannot say, but that is 
what he told me, 

MR. COLLINGS: I guess he realized there are million 
of dollars to be spent in this province, and he wants to 
make good. 

HON. MR. PORTER: And he has to make a living. 

MR. COLLINGS. Yes. I for one, would not want to 
trample him in the dust. 

MR. JANES: I will give him all the help I can, 

BY THE CHAIRMAN: 


@. Are there any recommendations you would like to 
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make to this Committee? You have been in close touch 
with this whole matter? 

A. I think we have done a lot of work in the Depart- 
ment of Highways to tighten up all this looseness which 
was in there. We have done our best, and I think we will 
be continuing to do so. When we find that something might 
go wrong, we will tighten it up. 

Pre-engineering will be increased; the contracts 
will not be used as they were, and property will be pur- 
chased in a different way, and 1 think this big problem 
of over-runs will disappear to a great extent. 

I think that is the whole thing now, 

@. You are in the audit end of the Department? 

A. Yes. We have been told a bit about field engineer- 
ing audits. I was rather under the impression when we 
came back from the North that there might be some duties 
put on the local accountants, so they would know more 
about what is going on. It would be one more check. 

A. That is something which is straightening itself 


out. I think at the last meeting we were talking about 


Q. You have already issued some instructions? 
Ay. Yeas 
Q. And I think you said that you thought that one who 


was doing the auditing should be outside the Division. 
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-HUY48- Mr .Zoller 


A. Yes. It was suggested we have an auditor in each 
Division. I did not agree with that, because it can be- 
come too personal, so we send up a man once or twice 
periodically to make a complete Maas 

Q. There is one po.nt I would like to ask you about 
in the over-all picture. You are the acting Deputy now? 

A» YeSe 

Q. For my own information - the other members of the 
Committee may or may not agree with that - but I was of 
the opinion after our trip through Fort William and the 
other districts up there - Kenora and Fort William - that 
there was an apparent lack of inspection by senior Head 
Office personnel, and that might have had some bearing on 
the conditions which we found to exist. 

iit iam correct in that) it’ seems to me = and this 
was:.discussed. rather informally by the sub-Committee - 
but the thought occurred that perhaps you might inaugurate 
a sub-Head Office in the North, reporting directly to the 
Head Office here, with direction over three or four 
Divisions in the North? 

Do you think that might be a move in the right 
direction? 

A. That is under consideration at the moment. There 
again, of course, is the establishing of a District office 


to have jurisdiction over one or’ two other Divisions, as 
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-o4ug- Mr.Zoller 


the case may be, and it is a matter of staff, of getting 
the properly-qualified staff, 

If you take away from what is there now, you will 
have to put in a junior staff outside, and that is one of 
the main difficulties. 

The main thing at the moment is to get the road 
programme working again, and we need engineers, and the 
others can follow along later. 

That is what we are working on now. We cannot stop 
building roads. That is one thing we cannot do. 

BY HON. MR. MAPLEDORAM; 

we And you have to maintain them too? 


WH wiilesy | LHet sis. certains 


) 

THE CHAIRMAN: Thank you Mr. Zoller for coming 
before us again. 

--- The witness retired. 

THE CHAIRMAN: This might be a good time for us 
to adjourn. 

HON. MR. PORTER: It is quite obvious to me that 
this list of witnesses produced at 5:00 o'clock this 
evening, was with knowledge on the part of Mr. Oliver 
that this Committee would never "go for" subpoenaing 
men who have been on trial and who were convicted. 


I think he had every intention of walking out of 


tnis Committee, and wanted to make that an excuse, 
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He knows we have not done what Mr. Grummett has 
suggested, that is, "stymied every move". As a matter 
of fact, we have done the opposite, There has not been 
one thing we have done which has not been agreed to by 
Mr. Grummett until this last-minute list came up. That 
was done for a purpose, and only for one purpose. They 
knew perfectly well that this Committee was composed of 
fair men, and we would not call these persons and ask 
them any further questions. 

MR. COLLINGS: Mr. Lazier, of the Ontario Hydro; 
if he has any experience, we should hear him. 

HON. MR. PORTSR: As far as the bonds were concerne 
that was fully explained, and I do not think there is any- 
thing more anyone wants to find out about it. 

We have evidence to-day that counsel are working on 
the contracts and bonds to see whether there is some better 
method, and some additional protection which might be 
given, 

MR. BECKETT, Q.0.: Until they complete that, I do 
not think we should call any further evidence, Soil as 
Pit, Perey. 

HON. MR. PORTER: Unless some member of the Committes 
has a particular question in mind. I do not know what 
questions the other gentlemen had in mind, those who have 


voluntarily withdrawn. 
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THE CHAIRMAN: Mr. Salsberg did write a letter 
to this Committee on January 4th. It was written to ime, 
as Chairman, which I understand he gave to the press. 

MR. BECKETT, Q.C.: It was in the press, yes. 

THE CHAIRMAN: But they gave it less coverage than 
usual. in that letter he made certain statements, and he 
wanted to repeat them to the Committee in the hopeof get- 
ting some further hearing. I can see no other purpose 
for it, because it is completely extraneous material. 

HON. MR.PORTER: Mr. Salsberg has no sees to 
give to this Committee. He simply wants to make a Speech. 
He is in no different position than any other member of 
this Legislature. 

MR. JANES: He wants to use this Committee as a 
sounding board. 

THE GHAIRMAN?,..I told him ,ifshe stayed here, ,we 
would be dealing with the correspondence, and we might 
hake shisvlettersup. However, heais not here. ~We«willefile 
the correspondence, 

There is another letter onfile here which involves 
some correspondence. There has been some question raised 
by citizens at times asking the pertinent question as to 
why certain highways are not completed faster, and why 
the road between Barrie and Orillia was not completed, 
as well as the second lane between Niagara Falls and 


Fort Erie. 
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The Deputy Minister has given the answers, which 
we passed on to the gentleman, and I trust he is satis- 
fied with them. 

Gentlemen, we have come to the hour for adjournment 
until to-morrow morning. We did have in mind a tour of 
the headquarters and the other section. Mr. Grant is not 
here at the moment, and we might settle right now when we 
will make that tour, 

My view is we assemble here to-morrow morning at 
10500 o'clock, and if there Jsevanything to ‘report! in 
Perard’ to tne calls Co be made bythe ‘secretary, the re- 
port can be made at that time. I think that anybody 
appearing should be asked to appear to-morrow or the 
following day, if possible. 

I then propose to introduce as soon as we have 
concluded our evidence, a draft report for first reading. 
It may be read by members of the Committee, who may 
digest it, perhaps, overnight, and it mag be given the 
second reading the following day. 

If to-morrow morning we find there are no more 
witnesses to be heard, could we then perhaps devote the 
arecinoon to part of this tour? 

MR. CLARKE: Yes, sir. I think that could be 
arranged all right. 


THE CHAIRMAN: We can say definitely in the morning. 
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There are some exhibits here, starting with Exhibit 
61, which might be filed at this time. 


EXHIBIT NUMBER 61: Statute relating 
to the Division of Highways, 
Department of Public Works, 
State of California, was filed 
and marked as Exhibit No. 61. 


EXHIBIT NUMBER 61A: Powers and 
Duties of California Highway 
Commission, Director of Public 
Works and State Highway 
Engineer, was filed and marked 
as. Expibit No. 61A. 


EXHIBIT. NUMBER .62:North Dakota 
Suddiciency Rating Coding Manual 
was filed and marked as Exhibit 
Woy ee: 


EXHIBIT NUMBER 62A: North Dakota 
Part I Condition (Par.40) was 
filed and marked as Exhibit 
Now Gee; 


EXHIBIT NUMBER 63: Principles of 
Design, Construction) and Wrarti 


Control (Inspector General of 
German Roads) was filed and 
marked as Exhibit No. 63. 


EXHIBIT NUMBER 64: Report of New 
York State Temporary Highway 
Finance Planning Commission 
(February 1954) was filed and 
marked as Exhibit No. 64. 


EXHIBIT NUMBER 65: Evidence of the 
Preliminary Hearing of Regina vs 
Douglas F. Cutting, Donald T. 
Gandier, Thomas L. Ayres and 
Graham W. Turner, dated April 
vil, 195k was tiled and marked 
as Exhibit No. 65. 


EXHIBIT NUMBER 66: Evidence of the 
trial of the Queen vs. Douglas F. 
Cutting, Donald T, Gandier, 

Tho as L. Ayres and Graham W, 
Turner, dated June 7th and 8th, 


1954, was filed and marked as 
TaCTN wean iboe NT 1 a A 
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EXHIBIT NUMBER 67; Evidence of the 
Preliminary Hearing of Regina v 
Arthur M. Mills, dated April &t 
1954, was Diled and. marked as 
Exhibit No. 67. 


EXHIBIT NUMBER 68: Evidence of the 
Preliminary Hearing of Regina vs 
Tomlinson Bros. Ltd., Tomlinson 
Bros. Eastern Ltd., W. S. Tom- 
‘linson, C. W. Taylor, Arthur M. 
Mills and R.F.Peturrson, dated 
July 13th,1954, was filed and 
marked as Exhibit No. 68. 


EXHIBIT NUMBER 69: Evidence of the 
Preliminary Hearing of Regina vs 
Bergmann et al, dated July <Oth, 
1954, was filed and marked as 
Exhibit No. 69. 


EXHIBIT NUMBER 70; Evidence of the 
Preliminary Hearing of Regina vs. 
otandard Paving Limited, &, Bird- 
sal) and Cecil 4. Nelson,..dated 
July 28th, 1954, was filed and 


marked as Bxhibit No. 70. 


EXHIBIT NUMBER 71: Evidence of the 
trial of the wueen vs.eTomlinson 
Bros. Limited, Tomlinson Bros. 
(Eastern) Ltd., W. S. Tomlinson, 
C,W.Taylor and Arthur M. Mills, 
dated October 18th, 1954, was 
filed and marked as Exhibit No.71 


EXHIBIT NUMBER 72: Evidence of the 
trial of Regina vs. Bergmann 
Construction Company, Walter Ber; 
mann, Donald S. Patterson, John 
A. West and William Leonard 
Bredin;.daved December L7th,; 195k. 
was filed and marked as Exhibit 
No. 72. 


EXHIBIT NUMBER 73: Evidence of the 
trial of Her Majesty the Queen 
vs. Standard Paving Limited and 
E. Birdsall, dated Jamiary 17th, 
1954,was filed and marked as 
Hangeit Now 73. 
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EXHIBIT NUMBER 74: Report of the 


Provincial Auditor, dated Janu- 
ary 24th, 1954, was filed and 
marked as Exhibit No. 74. 


EXHIBIT NUMBER 74A: Analytical Sum- 


mary of 1949 contracts comparing 
contract amounts with total of 
payments and holdbacks to April 
28, 1954, was filed and marked 
as Exhibit No. 74A. 


EXHIBIT NUMBER 74B; Analytical 


Summary of 1951 contracts com- 
paring contract amounts with 
total of payments and hold backs 
to April 28, 1954, was filed and 
marked as Exhibit No. 74B. 


EXHIBIT NUMBER 7403; Schedule of 


1952 Construction contracts 
awarded for Grading, Surfacing, 
Favane i PUL Opes, eb cetera, 
completed as of December 31,1951, 
was filed and marked as Exhibit 
Nove pas 


That will bring our Exhibits up to the minute, 


We will adjourn now until 10:00 o'clock to-morrow 


morning. 


-~-- Whereupon at 5:12 o’clock p.m., 
the further proceedings of this 
Committee adjourned until 
Wednesday, January 26th, 1955, 
at 10:00 o'clock in the forenoon. 
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The further Dy pbeadtnaa of this Committee 
reconvened pursuant to adjournment. 

All parties present (excepting Messrs. Oliver, 
Wren and Grummett). 

Mr. A, Kelso Roberts, Q.¢., Chairman, 


Presiding, 


— meee 


PRESENT : 
Mr. A. Kelso Robetts, Q.C. (Chairman), 
Hon, Dane Forter, Q.C., 
Hon. Clare Mapledoram, 
Messrs. Beckett, Q.C., 
Janes, 
Ener ts 
Ooldanes, 
Dent, 
Mr, Le R, MacTavish, 4.C., Committee Counsel 


Mrs Vs de Johnson, Committee Secretary, 
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APPEARANCES : 
Mr. Peter Wright, Q.C., 
Mr, Harvey Cotnam, #.C.A., 
Mr. George Spence, 


Mr. Dunean Gordon. 


THE CHAIRMAN : napa. Do wilivoe hi. ‘ahs 
meeting to order, and I will ask the Secretary to 
report the result of his telephone calls and com- 
munications, which he has very diligently pursued Since 
We adjourned last evening. 

MR. JOHNSON (Secretary): In regard to the 
list of witnesses; I contacted Mr. Patrick J. MacDonald 
and he said he did not want to testify, and his answer 
es eo") 

Donald Patterson said he was not interested 
end did novlwant toltestiry, 

McA, Mo. MiLis was: notecoing itovgo through 
this agatin, and his answer is "no", 

Mr. Bredin says that he has another job, 
at which he wishes to stay, and his answer is "no", 


Mr. Duncan Gordon was requested, and he is 


Mr. Hayward W, Hurell. I have not been 


able to contact him, but later today I hope I will 
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have the opportunity of speakyng to him. 

Mr. Lazier had a@ previous engagement, but 
he felt that he could not add any intelligent opinions 
to the recordvcl past contracts, huniess ‘he ‘had ?full 
information, or the original information and completed 
contracts, and full knowledge of the sites, and would 
nov care to testify ain tront: of the! Committee. 

In regard to "principal officers"; I had 
no way of knowing who they were, nor how to get in 
touch with them, and consequently I did not communicate 
with them. 

THE CHAIRMAN: Then, Mr. Secretary, as the 
result of your efforts, you have now contacted directly 
Six of the persons named, and you expect a report 
on the seventh, and hope to have it during the course 
or Une day, vier siviir ¢-Hurel. 5 

MR, JOHNSON (Secretary): That is true. 

THE CHAIRMAN: Would you mind telling the 
Committee what statements you made to these parties, 
SO We Wili know just what you said. 

MR. JOHNSON (Secretary): When I spoke to 
each man on the telephone, I explained to him that 
Mr. Oliver had requested that he be compelled to 


attend before this Committee, and it had been the 
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Committee's wish that such compulsion should not be 
permitted, but they should be given the opportunity 
to testify if they so desired, 

I told each one that their expenses would 
be taken care of if they wished to come of their own 
accord, and their answers were as I have indicated. 

THE CHAIRMAN: Did you ask them if they 
hadvany Purther ‘information? 

MR. JOHNSON (Secretary): Yes. I asked 
them if they had anything to put before the Committee, 
and they said "No", 

MR. GORDON: I want to make it perfectly 
clear that I am here at the Chairman's request. 

THE CHAIRMAN: Yes, Mr. Gordon, Perhaps 
I should have m&de that a little more clear. 

I would just like to say a word or so this 
morning before we proceed. 

The term "whitewash" was used rather indis- 
criminently and with abandonment yesterday afternoon 
by Some ~-=- not all -- of the Opposition members who 
withdrrew from this Committee. 

I cannot express too strongly my own indigna- 
tion at any such suggestion as that being aimed at 
this Committee. I hope my record in public life 


has been such that if I ever reach the point where 
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IT am, willingly or knowingly, guilty of "whitewashing" 
anything in the public interest, I will be thrown out, 
and not just permitted to retire. 

Let me just say this with regard to the 
names of those people who have been requested to come 
before us -- and I do not know, when I am saying this, 
whether the action the members of the Opposition took 
the view they did due to indolence, inefficiency, or 
a complete incapacity to sib vecta te whatever is on 
the record,but whatever the, reasonvis, the facts are 
very clear from the material which is already before 
this Committee. 

I will only refer to a few of these things, 
because I do not want to labour this unnecessarily. 

Pirethor e015 0 want. to refer to Exhibit 68, 
May [I say, Detore: proceeding; just avlusther word din 
regard to "whitewash"? 

The secretariat, with the hearty co-operatton 
of the hon. Attorney-General, has not only obtained 
copies of the evidence of all the hearings, both pre- 
liminary and trials, but has had extra copies made 
at some considerable expense to the public, so that 
every member of this Committee would have the oppor- 
tunity long before he came to this meeting yesterday 


orsperusing what had transpired at these trials, with 
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one exception, of course, and that is the trial which 
just ended in a sentence on Monday. Yet so efficient 
was the report of that particular trial, that the 
material was in the hands of the Secretary within 
hours of the end of the trial, 

HON. MR. PORTER: The records of the pre- 
liminary hearings have been in the hands of the Committee 
for a long time. 

THE CHAIRMAN: With this observation, let 
me refer now to Exhibit 28, at page 28, et seq., the 
evidence of Hayward W. Hurell, and with the permission 
of the Committee, I will read certain portions of it 
into the record. 

MR. BECKETT, Q.C.3 You might mention 
what that Exhibit is. 

THE CHAIRMAN: Yes. It i8 Exhibit 68, and 
is the report of the preliminary hearing in the case 
of Regina vs. Tomlinson Brothers Limited, et al. 

Mr. Hayward Hurell was called to the witness 
Stand by Mr. Dubin, Crown Counsel, and was examined at 
Some length, and I will read what I think are the 
relevant parts of thiswiil willvnot read at all, 

He outlined, at: the top of wage 29, what 
he understood to be his duties as the Engineer Assistant. 


Then he goes on, after giving his duties, as follows: 
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And as an engineer's assistant, you would 

have certain duties to perform for the Department 
of Highways? 

That: is iright.. 

Yes. Now, apart from anyinstructions to the 
contrary, what would be the duties of an 
engineer's assistant once handed a certain 
contract to work with? Would you just describe 
generally for His Worship what you would do and 
how it would be aoe 

He would receive a copy of the contract, a 
contracts from the divicional enBineer and proceed 
to the job and take up residence at least five or 
rive and a half to six days a@ week or more, if 
necessary. And he would look after the contract 
and in the interests of the Department of 

Highway see that the contractor stuck to the 
contract, buLitstheiroad to..specifications,,,to 
Standards, and make any necessary changes in the 
field with the -- how will I say -- approval of 
the Department engineer at Toronto, and at the 
end of each month measure as close as he could by 
various means the amount of material moved on 

the job and.the amount of acreage cleared, etc. 
Yes, 

And at the end of each month makeup a quantity 


for payment certificate and submit it to the 


one 
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divisional engineer. 
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Yes’. 

For his approval. 

Yes. Well now, that payment certificiate 

was based you say on measurements, quantity 

and the work being done that month as accurately 
ao 2oVcouldr be cone? 

As accnrately as it could be. 

And then the amount of monies would be 
determined how, then? 

By multiplying the bdactentiee Cy UnLY Sree 
submitted by the contractor, 

Yes. Well now, you have been in this employ for 
some time. My friend Suggested earlier this 
question: are you able within some degree of 
accuracy to tell how much was done every month? 
Yes. It all depends how-much stuff you have 
and how large a job you have ast how accurate 
you can pe’. 

When you are talking about taccurate! you are 
talking about exactness, I take it, are you? 

I don't think any measurements in engineering 
ave’ exacy but very; very close. 

But they are close, is that right? 


They should be. 
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Yes. Well then, as the job progresses, would 
you keep engineering data from which a check 
could be made of your estimates? 

Yes. 

And how would that be done? AS the work 
progresses or -- 

As the clearing of the contract progresses 

we would take original cross-sections." 


Then I'am eliminating some of the following 


Questions, as not being really relevant. Then we come 


LO. enornerapant whichid wil ready whieh ‘is. as follows; 


"Q 


u® 


Yes. Well, would these engineering records, 
afekept in a proper fashion, disclose the true 
nature and amount of work done? 

Vos) they ishould. | 

Yes. What do you mean ‘they should'!? 

Tr, as you csay, ifvthey were kept accurately. 
Yes, if they are kept. 

They certainly should show the correct 

anount son veryeatosextouit. 

Well now, may I direct your attention to 

what actually occurred on this contract 50-221 
and 50-222, which is known as the Ripple 
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That is right. 

Now, on that job were you the engineer's 
assistant? 

I was engineer's assistant. 

And who were you taking instructions from? 
From Mr. Mills. 

yes. And did you operate as an engineer's 
assistant during the progress of that job? 
VYes,i¢ did. 


Yes. Well now, tell us briefly, when you 


s 


started the job, did you Supply the informa- 


tion for the monthly payment certificate to be 


made ? 
Yes. 
yes. And do you recall the first month how 


that was done? 


The first month from the theoretical quantities 
and observing the amount of work done by the 
contractor I tried to get almost exactly or 
very close to what had been done. 

Yes. Well, now, was there any change? IS 

that the way that you should have done? 

That is the way it should have been done, 

Was there any change in the manner in which it 


was done? 
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Yes, there was. 

When was that? 

On sehe Se UC Ole May wilQGol, Lvureceived a 
eal) fuomiMy. Taylor, who .waid a 

Mr. Taylor is whom? 

He is general Superintendent. 

Do you see him in the courtroom? 

Yieos« 

Would you point him out? Would Mr. Taylor 


Starnd apes - 


Picn ie 26 asked ToOxpoint, ham Out, and 


fio, aiter a Tew questions, he was’ pointed outoin 


the courtroom. 


Then this goes ons: 


All right. Well now, you say you received 
apcolorrom Mr, Taylor? 

THAGLee PLent. 

Just tell His Worship what transpired then. 
He: Said Mr. W.S., Tomlinson and Mr,: Mills 
got’ together and decided that $60,000 was to 
be the estimate for the month of May and the 


month of June to bring the job out of the 
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"A. In other words, they had started out, 
incurred a certain amount of expense, I 
suppose, and they were in the red. 

"OO. That is whatemr,. Taylor told you? 

"ee These Ls *what-Nr, Taylor told me. 

1 Whev ate youTdo as a result of that? 

"A, I started to make up the estimates on that 
epsumprLon buL*perore LT submitted’ it to Mr, 
Mriiey, i sawshim and received his approval, 

"Os YORs Did he confirm what Mr. Taylor had 
tela you? 

OND. Yese rhe did. 

"Q. Yes. And then did you make out the payment 
Cervtaricates-in- accordance with Mr, Taylor's 
request? 

"A, No, not in -- in accordance with Mr. Mills! 
agreement. 

"Ope Instructions? 

"A> Instructions. 

"Q. Which was the amount asked for by Mr. Taylor? 


ihc Netea fore? 


Then there i8 some comment about 4 leading 
question. 


Then he goes ons 
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i), hmd youtarrived 4r,a figure? 

ie” PHOS peu Len ts 

'Q, And what was that figure, the same figure 
that Mr. Taylor had mentioned to you? 

MA. NO. Mr. Mills for some reason upped it 
to sixty-six. 

"QO. He upped it.to sixty-six? -I was in error 
and I'm sorry. Well then, to make up the 
payment certificate of $66,000.CO how would 
that. be done? 

"A. Lehneadytoasproduce quantitics,. 

ne Wes 

"A, Which when multiplied by the unit prices 
would amount to that amount. 

"Q. ThoSe quantities represented actual quantities 
moved On the job? 

We NOs theyididrnot. 

"OQ. Were they more or less? 

"A. They were more, 

"Q. Yes. Now, the following payment certificate, 
what practice was used? 

"A. Mr. Taylor saw me once @ month, about 
aporoximately »acethe end of, cach month and 
faye vmeiaeticure; which .he. said were bis costs; 
and I produced the amount of money to cover 


those costs. 
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Why would you do that? 

Oi ine vrmevaons “or. Mr. Millis. 

Yes, Well now, Gid you continue to do that 
until the end of the contract? 

Welit no. The investigation started, 

Yes. Until the investigation started was 
that the practice that was being used? 

Yes, 10 was. 

And those payment certificates, did they 
represent more or less than the quantities actual 
or work performed by the contractor? 


They represented more, 


More, yess. Well now, you have told us earlier 


you would keep notes and engineering data to 
snow the accurate picture, is that right? 
Reasonably accurate. 

yes’. Well now, what changes, if any, would 

have to be made tothose data as a result of 
these payment certificates being made up this way 
Eventually before the final estimate was pre- 
pared and the documents all sent to Toronto and 
eross-sections, the cross-sections, in this case 
the cross-sections would have to be raised 
sufficiently,’ the original’ cross=sections, to 


produce’ that amount, that amount of material. 
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Yes. Had you commenced to do that before 

the investigation? 

£ had commenced to doit. 

Had you ever discussed that with any of the 
accused? 

NO*>};. I hadonot. 

Did you ever discuss -- had you never discussed 
it with’ any of the accused?" 

Then Mr. Martin said: "That answer is given. 
now puts a leading question." 


Then follows some discussion. I am leaving 


out the questions between Counsel, and it goes on to 


Says 


NO 


WA 


Wiyldid you. do that? 

Weld Out Was my. practice, usually m wait until 
the end of the job and I would know exactly 

how much I had to find. It made it much eaSier 
LO COVER. in tis CAace 10. Was 2. bie job. ad 
knew if I left it to the end there would be a 
terrifie amount of work, take a lone time arter 


tne job Was @il.over, 1. thought I would start 


Seriyi un che 200 eng try. (to Lineal 4s 2) wen; along 


Whet was the result of that? 
1 etearted out fairly early in the job and the 
job was over-running to such an extent I thought 


PO Wee, POlne. co we Very... very ditriculy to do 
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this. And I knew from &2 certain amount of experience 

that some of the prices of the other materials which 

they were to move later were better than rock prices 

and thetvspossibiy the job. would not finally over-run 

as Much 2eS.it appeared to: be doing inp the firse 

instance. wo Datel 30. Until eters on. 

"Q. Did you report to anyone as to what you were 
doinesin. thaturercard? 

Ph Uutole Mr. Millis it was going to. be wery 
Gipri-culttei.0 Clan tuactualiy tell shims 

Won Maat did. 0 say to. nam? 

wy Heuet pod him icwwas. going, to be. very dificult 
LO. cover, Tals. JoOp.« That is the approximate 
words. 

Moe NMOL Clo une) Save afsvanvohine? 

NA | He old me. to eee do. the work, “Lilo 


the worrying',." 


Then on page 36, we find the following’ 

"Q. Well now, what were you doing to these cross- 
Section rolls, what was happening? 

"A. ZL. was doing what is known a@s bumping. First 
L.tried«this,first bump,.this red line, and when 
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suUTTicient quantity, I tried another bump. 
Along the line to do what? 

ro Drie the’ money, or pring the morey 

up to the amount that was evidently going to be 
needed. 

All right. “Ana*then' ir you had proceeded with 
the plan what would you have done then? 

I. would have made up @ new set of notes to cover 
the final bump and made a new roll of cross- 
sections with just the bumped and final notes 
on it, and thrown away “the other one. 

Thrown away the other. And that would then 

be sent to Toronto? 

Theat) vs rieht ." 


Then on pages 37 and 38 we find the following: 


We will come to that. Following the investi- 
gation, did you have any discussion about any 
matters, payment or work done on theSe contracts, 
With any of the accused? 

Yes, 1. 02id% 

With whom? 

Mere Taylor and Mr, Tomlinson. 

Yes. Perhaps we might deal with Mr. Tomlinson. 
Do you recall when, under what circumstances, 


you discussed the matter with him? 
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Lidow't recall exactly when, no, 
Well, I am not asking you the hour of the day 
or day of the week. 
Sometime after this thing broke. 
yes. This investigation commenced approximately 
when? Do you know the month? 
It was October, was it? 
Of what year? 
Lest year. 
severe Owing That ala you nave a chat at 
all with Mr. Tomlinson? 
Yeshuy did, 
More than one or what,? 
I believe just one. 
Would you tell the nature of the conversation 
as best you can remember? 
Well, ‘Several of the boys working on various 
contracts had got together and decided to come 
out With the ‘truth and tell what had been going 
on. And we decided to stick together and he 
was of the opinion that I shouldn't stick with 
the PTesv of the boys. 
Well, did you. report == I'm sorry, you told us 
what your intentions were -- did you report that, 


was that in the discussion--I am not trying to 
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lead." 


There is a little discussion between the Counsel 


again on that, and then it proceeds: 


ieee 


Ashe 


Did you discuss the question of the amount 
pal dc ornmpthie neous? 

I don't know I did ise Enea opime ior) 70, 

Did you ever discuss it with him at any 
Subsequent time? 

fedon cs sbelieve 180% 

Pardon? 

Don't believe so, 

Wheto. d you tell My. Tomlinson sou’ were 
poune TO doe 7 don't quite understand. 
Told him I was going, I had agreed with the 
Pest of theiboys, We all agreed to stick 
together, to get: back to the original cross- 


sections." 


Now, in cross-examination byMr. Martin, Counsel 


TOU Temlineon Brothers end Taylor, Mr. Hurell was asked: 


BO 


ita 
tA 


Tecthe practice that ts: :prevalent » with 

Which you @re familiar, of making liberal allow- 
ances for quantities in the first few months 

to cover organization and expenses? 

That has been the practice. 

Thet has been the practice? That is common 


practice? 
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OA That is common practice." 
Then, at page 43, we find the following: 
POS MGOIYT TOU NOW? For A ae what is the 
price of rock on these contracts? 
"A, $1.55 on 50-221 and 90 cents on 50-222, 
"Q. Do you think rock in that area could be 
moved for that figure? 
WA mGcrtainiy not dor 90 .cents.. T'1Ll swear to 


that. More or less for the dollar fifty-five". 


Then, after giving evidence as to the terrain -- 
this is still in cross-examination by Mr. Martin -- 


appears the following; 


"Q. Yes. And the classification was done not by 
the engineer on the job butby the Chief Enginee: 
and senior officials of the Department of 
Highways from Toronto? 


ii. eae. 2S spdeht,” 


That is the evidence of Mr. Hurell, in substance, 
at the preliminary hearing. He repeated it to some 
extent, I think, at the trial, It is on the record, 
and is available, and I do not think it is necessary 


to repeat it here, 
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Now, with regard to Patrick J. MacDonald, 
at the preliminary hearing. I am now reading from 
Exhibit 70,in the case of Regina vs. the Standard 
Paving Limited, et al -- Patrick Joseph MacDonald. 
May BECKETT Sue penile might be a good 
idea to give us the date of that. 
MR. JOHNSON (Secretary): July 28th. 
THE. CHAIRMAN: The Secretary tells me it 
was July 28th. 
This was the preliminary hearing of the 
Suendard Paying Company, et al, and Patrick J. MacDonald, 
an employee of the Department of Highways for several 
years, testified: 
He was asked: 
"Q. In contract 20-73, did you ever receive 
any instructions to make out payment certificat 
in @ way other than you ordinarily would do? 
tee Yes, I was. 
"Q. And by whom? 
Sa Mey MELTS. 
"Q, What were those instructions? 
"Ae Well, 1G Was & matter of additional money. 
OO, (es, additional monies? 


HAL Yes, 
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For what? 

For work that the contractor was in the 
hole over more or less, if he hadn't --~-- 

I want you to tell us as best you can what 


Mes oMLLTEs told yous" 


Incidentally, gentlemen, I will interrupt 


my reading for a moment to say that both Mr. Hurell 


and Mr. MacDonald requested the protection of the 


court with respect to their evidence, 


MA 


WAY 


es 


nA 
° 


a ae 


Then it goes ons: 


He told me the contract was down so much 

and for me to try and make it up. 

And how would you do that? 

Well, up the cross-sections or classify. 
First of all, how would you do that on these 
monthly payment certificates? 

We just estimated the amount we thought -- 

i thought would take it out, thatwas all. 
When you were instructed, following Mr. Mills! 
instructions did you change your method of 
making out the quantities in the payment 
certificates? 

We added additional quantities. 

And put those down as having been actually 


performed? > 
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Yes, 

Is that right? And then as°’a result of that, 
what would you have to do with your engineer- 
ing data? 

Well, it would have to be raised, 


Or re-classified. 


Yes. Well, now,in contract 50-73 was that 
done ? 

wee. 

And in whose engincering data were the 
engineering records falsified? 

Well in many cases we had no originals on 
the work and we just put in what was required. 
Pod what? 

Take care of the quantities, 

And did that represent more or less than 
the work actually performed? 


More. 


Then, GRseross-examinetion by Mre “SaoRs 


Robinette, who appeared for the Standard Paving Limited 


and Birdsall, he was asked the followings 


PO. 


AN F 


AVL YVent, “CoO-the east? 


McFarland had it." 
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Then they identified another contract on 
which he had been testifying. And it gocs ons: 

"QO. And was the same procedure followed with 
reference to McParland? 

wh. Nes, wb01.8 certainwextent, 

"OQ. So that is the case of McFarland's contract, 
apparently you made some changes to correct 
Cevic¢iencvescinipheu@oncract ? 


PN. nays rieht," 


Mey I ask if Mr. Cotnam is present? 

MA (COTNAM SY es.) Mrw ‘Chairman, 

THE CHAIRMAN: Do we get this clear? It is 
my understanding that McFarland sub-let the contract 
GO.enovner. 1 Lym? 

MR. COTNAM: Yes, they sub-let it to Hockwell, 

THE CHAIRMAN: And did Hockwell actually do 
the work? 

MR. COTNAM: Yes, Hockwell actually did the 
work, 

THE CHAIRMAN: Then I will go on with the 
readings 

"QO. So that in the case of McFarland's 
contract, apparently you made some changes 


to correct deficiencies in the contract? 
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hopin Thaateara yhoencts 
"Q. And that is the McFarland Company of 
Bicvony NET 
rhe “ASS 
ig. And what is the next. contract to the east? 
A. There wasn't any. 
"O. What other section was there? 
Nh. evou mean. under my jurisdiction? 
Yes, 
Pe WINOG ned THOSE CWO, 
7s oeusne bite LYO? 
"NA. The; two, 23 miles. 
"Q. ind how long were you on those two jobs? 
rhe won 30. sone. § 50, until October "53,4 


BUCH Be): 


Then Mr. Dubin further examined him: 


"@. On the adjacent contract you told my friend -- 
L am repeating that, Mr. Robinette -- that 
certain falsifications were made on the 
document, 18 that right? 

Ge Chas Lee rien . 


"Q. And I am asking you how those changes compare 


with the ones made on this one, Were these 
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more or less than the ones made on the adjacent 
contract? 

"\. They were less, 

"Q. Which were? 


HA Oniceneirother: job? 


Then, &t the trial of the Standard Paving 
Company, Patrick MacDonald @ppeared again, and his 
evidence appears at pages 48 and following. He is the 
engincer assistant, and if anybody wants to read it in 
Neca kh. 20s viere, 

I do not think there is anything additional 
in the evidence at the trial, to what I read @ moment 
azo from the evidence at the preliminary hearing. 

However, it is on record and is available 
for anyone who wants to examine it. 

Now, With reference to Patterson. Patterson 
as you know, was accused, and at the preliminary hearing -- 
Exhibit 69 -- in the case of Regina vs. Bergman, et al -- 

Before reading it, I want to make it clear 
that the evidence was clearly a prima facie, and it 
should not be interpreted otherwiSe. Perhas our friends 
of the press will withhold saying anything about it, 
and then we can decide later if anything should be 


seid. 
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It was never connected up actually. I will read 
what it does say at the preliminary hearing, with regard 
to Patterson. It is as follows: 
Near the bottom of page 133 of the evidence 
of one Drennan, we find the following: 
"Q. I am producing what purports to be a 
letter from Mr. Js A. West to Mr. Water Berg- 
ménn dated september 17th, 1951. Did, you 
seize this document? 
Ae ino CB right. Sai, 
"Q. From the premises of the Bergmann Con- 
struction Company Limited? 
URE aed cleat myopia 
"QO, And that is a letter which reads -- 
"MR, MARTIN: That, of course, is not evidence 
against Mr. Walter Bergmann personally. 
'MR, DUBIN: For the purpose of the preliminary, 


my friend -- ". 


And then there is another little argument 
between counsel, and Mr. Dubin reads the letter 
as follows: 
"T was at Pickerel on Friday and Saturday and 
everything is going very well except that the 


cuts north and south of the gorge are being mucked 
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out satisfactorily but the hole isn't fillings up 
very fast. I saw Don in Huntsville Saturday night 
and gave him the envelope you left. He is going 
into camp this weck and will straighten the cstimate 
out with Sam. Sam has teen on holidays for a week and 
I ‘did not sec hin. 

Pete is officially Chicf tngineer with Bill 
Clarke as Assistant Chief. I saw Bill on Thursday. 
He had gd Kelly's letter and is going to discuss it 

ath Pred Francis this week, but J. told him not to 

say anything further to Fete until you get back and 
Nad) a chance to sce rete yourself, 

I am going to Savand tonight and will be 


back iapout the first of next week," 


That is the evidence there. 

I think the connecting part apvncars et 
ooge 140 where ure William Dryer wes called and sworn. 
His evidence is as follows: 


“ie NOW, ors Dreyer, you, are. én accountant 


with what bank?" a= 


This is again a Crown Witness. It goes on: 


‘a. Dorinion Bank, tiuntsville. 
":. Dominion Bank, Huntsville. Do you 


know fire Donald Pattcrscon? 
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"j- And has he an account with your bank? 


"Nee #Ould you. produce, the record of. his 


current account witn your bank, please. And have 


you an entry for September 18th, 1951?" 


ocecesion? 


1991" 


nature of 


the press 


It goes on: 
ey SME ig week |g 


"). And aAave you his deposit slip on that 


“Ae “Deposit slip, yes. 


"ye And what was deposited on Septombor loth, 


Te Ten twenties and an item for: 150, 
". And does the deposit slip show the 
the denominatione? .Ten a2zO's? 


vie “Len tarenties." 


As I say, gentlemen -- and i an speuking to 


narticularly at the moment -- that cvidence 


was piven ut tne preliminary. The:c was never any 


further evidence. It is a, prima facie statement, and 


becun.noee KuOws NOW fair. Lt.iS) boners batterson..to 


comment on ite, lIl-will..leave it to your own good 


judgments. 
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Mr. Patterson, however, did plead fsuilty 
to Whe: charre of fraud, and:.d think. iD wid. ‘rely. .on 
what Counsel for the Committce has done on this -- 
I think 2t the trial there was no statement made in 
any way by way of mitigation on the part of the Crown 
that Patterson had not received anything. 

bite MACTaVISH, 4.C.: There was no comment. 

THs Chalitshan: To clear that, in the cuse 
of kills there was a clear statement at tae trial 
by Crown Counsel that there was no evidence to snow 
thet ills had profited personally. I will reed that, 
because I think it should be put on the record, 

This is ir, Justice Danis’ statement at 
Dicvoriels betore passing: Sentence, bir. Justice Danis 
was informed by Crown Counsel Dubin, as follows: 
Ula tasrness; Ge the general. picture, 1 riay 
State frankky to Your Lordship thet we have no evidence 
or proof that Tomlinson brothers Linited, nor anybody 
in that organization, paid any money to ! ills, 
"HIS LORDSHIP: Did you make a therough 

search of the natter? 


Tyas Vesey Lords, Under a 


> 
scurch warrant the records of the accused Company and 


certain individuals were scized, 4nd 1 exemincu. cares 


fully the report made by u firm of independent auditors 
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and J cannot say to Your Lordship, in fairness, that 


we have aoe of any p2ynents by Tomlinson Lrothers 


7 


Linited to hr. Mills, which may support the represent- 
ations made to Your Lordship. by tir. Robinette: that 
hiills was perhaps acting under tne direction of the 


deccascd Chicf Enginecr." 


That ceals with tne evidence of :acDonald, 
Hurrell, tills and Patterson. 

hr. Bredin did not give evidence. If there 
is any reason why he should be called, i think we 
should advocate issuing 2 warrant and have him cone, 
tut ot this moment. -- 2nd on his own stitencnt to 
the Secretary, ss {1 understand it -- he says he has 
nothing to prescnt to the Committee. 

I think in fairness to ir. Bredin -- and 
Iam again quoting from informstion given to ir. Cotnam -- 
he always denied he did anything wrong or had any 
connection with any wrong doing. 

am I right, hr. Cotnam? 
MRS OCOTWAMY “Yes. Bredin did admit ‘that 
ne burned some original records. But further than that, 
he insisted he knew nothing of what wes going on in 


4 


connection with bergman and Compunye 
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BY THE CHAIRMAN: 

@Q- Who would have more information of the burning ‘of 
the records? Can you give us any more information, Mr. 
Cotnam? 

I do not want to close out anything which might 
be irreievant. 

MR. COTNAM: I do not know how I can enlighten 
you further. He said he burned them. He burned them when 
he was alone, and told Mr. Willis, his superior,. and said 
"They were not too happy about that", but it was done. 

THE CHAIRMAN: Can you identify - 

MR. COTNAM: In relation to the Bergmann Company 
contract, upon which we were in Court? 

THE CHAIRMAN: I think those were all the witnesses 
which might be termed "witnesses" who were connected with 
the trials. I think I have reviewed that position. 

I refer the members of the. Committee to all these 
exhibits for any further information which might be con- 
sidered to be of help in our work. 

I must come back again to the term "whitewash". 
it seems to me that the members of the Opposition, instead 
of accusing other members of this Committee of "whitewash- 
ing" anything, or anybody, did pretty well by their own 
actions, make some attempt to "whitewash" their own 


complete inefficiency, and lack of comprehension of their 
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duties in a democratic society when placed on a Committee. 
Little did I think I would be able to use this 

red book (indicating) as an authority so soon, but I am 

now able to do it. 

On page 13 of Mr. MacTavish's book - 

HON. MR. PORTER: A live author of a text book is 

not an authority. He has to die first. 

THE CHAIRMAN: Do not spoil my story, Mr. Attc ney- 

General. 

On page 13 we find the following: 
tA member is bound to serve on any select committee 
to which he is appointed and if he refuses to attend 
without having been excused he may be adjudged guilty 
of contempt by the House and penalized. Subrule b 
of Rule 102 of the House states in part that the rmes 
of the members attending each committee shall be 
entered in the minutes by the clerk (now usually 
designated "secretary") of the committee. Thus each 
member's attendance is made a matter of record." 

Those gentlemen who strode out so gallantly with- 
drew, and here we are to-day. I do not know to what 
extent the Rule may be made to apply if anybody wanted 
to make it "stick", but. I would say in.all seriousness 
that I, as Chairman of this Committee, who is called 


upon to sign the authorities for payments of members, 
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for services and expenses in relation to the Committee, 
that I should very seriously consider whether I shall 
sign any warrants in relation to this meeting on the 
part of any of the people who so purposely and deliberately 
absented themselves from a meeting of the Committee. 

With that, I think we may continue our proceedings. 

MR. BECKETT, Q.C.: Before you do, Mr. Chairman, 
in connection with these witnesses, for instance, Mr, 
hurell: Tor umetance,, if], remember: correctly ,’ the pro-~ 
ceedings: were: in) July,oand/we all’ received: them in 
September, which gave us a great deal of time, 

In connection with Patterson; that was in July also, 
and we received that in September, 1954. 

The Patterc:n trial was in October, and we received 
that in 1954. 


So, the members have had plenty of opportunity to 


’ 
have read just what you have read here to-day. To bring 
these chaps back, I think would be unfair. They were not 
only witnesses, they were accused. 

HCN. MR. PORTER: And convicted. 

MR. BECKETT, g.C.: Any member of the Legislature 
who wants to re-try anybody who has been convicted, I 
think should hang his head in shame. 


HON. wit. PORTER: They were convicted, and paid the 


penalty. 
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HON . MR. MAPL&DORAM: That is not British justice. 

MR. BECKETT, Q.C.: Not at all.. That is the way I 
feel about it. 

THS CHAIRMAN: I hope that point is appreciated by 
members of this Committee sitting here, that there are 
certain personal matters, and having, as you might say, 
been put through the - 

MR. HERBERT: The wringer? 

THs CHAIRMAN: Yes, the "wringer", if you wish, 

Mr. Herbert - if anybody wants to bring before the Committ 
which they think will be of value to the Committee, they 
have an open invitation to do that right up to the time 
this Comnittee completes its work. 

I see that Mr. Gordon has kindly consented to come 
in this morning. I wonder if I may ask him to just come 


forward again. 


DUNCAN at I UN 
the witness previously heard, and now recalled, but not 
be re-sworn continues his testimony as follows: 
BY TH# CHAIRMAN: 
Q. Mr. Gordon, you brought in your report? 
fas Ves, 
Q. Have you anything to add just at this time, which 


you might wish to bring to the attention of the Committee 








“9's dl toy’ t 5 


wea tegen 


ey } 
Ae@iw Soy 
| ti imo etd exot 
yarns | c! 
sor 7 eas of 


i basstoorggs at aatog tens eqod Q ‘MaekTANO CHT 


ae duods fet. 


tect ,oved antesie! sedgimmod iaidé Yo etedmen. | 


ov es ,giived bee peasttum Lenoe wd nisdieo 
~ ef? dguotds guq seed 


; a *, m o er 
Tesaniiw. ed? : TAA MSH | aM 
? 


™ 


22) e"xegelaw" edd ~eeX  sMAMATAHO SRT 


od gnhind oF edasw yhodyns ti-- dreds .aM 


fimo’ oilt o¢ sulev to sd ILiw antdd yods dotde 


eee ids od dee salt ay eee : ¥ “ 
yu tdgit ceads ob oc nokvadivnl teqo mS ever 


stow est estolamoo esd ti: NOU eLbiit: 


re es bine palit oon. aE Tae Ban ad ss wa BT. wy of 4 ae, 
LCL eee Os bognsenos (awl ta SBi i rob ood « XH Ssng S58 Wh 


ft min Aes yan I Uk sebrow I .srintom eftde at 


— oe xy * en a; 
eMlSas NTE TO tf 


. -, que 
Fa , ey 


i ae. ‘ iy ; Ty 677 
i ‘ : F Hy } 
“i 0 \ “ye ee ‘i A ow Fe { wy Se 
t a ee ee LN ee et, Cte en a Te 


Jon dud ,bellsvay worn baa based ye uolye “q aeondiw odz 


, 


dodtin 1 omy ek 





Totoqes woy me diguoid soy .nobt0d 44M ah 


sawollot .26 oer Biri seunitaos mrrowe-ot of 


SMAMATAHO “by Ya 


bey eA 


¢ 


a #8 Jeut ibs oo gatdayas, OV, evel os 


203 amo sit to notinesds of9 oF ) anda ot. detw 3 nim voy. 


( | anes 


Ck ata 













Hoh Gordon 
beyond what is already in the record? 


A. No, I have not, Mr. Chairman, 


) 

Q. The Leader of the Opposition said he wanted you 
here, because he thought a number of your findings were 
based on facts which you had ascertained in the course 
of your investigation, but which you did not feel free 
to disclose while the trials were pending. 

Are there any facts in relation to your report 
which this Committee should know, now that the trials 
aneNiout of (Uhe way. "and “you are free to talk. 

A. I think if we were re-writing our report to-day, 
we would write substantially the same report as we wrote 
in May. 

Q. You have heard the evidence during the trials; 
you have probably been following these trials? 

A. Not too closely. 

Q. There has been evidence such as you heard read 
this morning, given by witnesses who were Crown witnesses, 
and who, in some cases, received the protection of the 
COUN, and’ That ‘sortyof thing, in regard 'to the falsifica~ 
tion of records. 

Is there anything more along this line which we 
should know, and which we do not know, but which you do? 

A. Nr, Chairman, I think the only way I can answer 


that question is by saying that we wrote a report, and as 
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far as we were concerned, we have covered the organiza- 
tion and administration of the Department. 

I do not think we would make any change in it of 
any substantial nature, if we were submitting it again 
at the present time. 

The provincial auditor Hee eperved to you on the 
investigation end, and I am sure he has told you every- 
thing that he thinks the Committee would wish to know. 

We Everything has been an open book to you. This 
Committee has been set up for an investigation. Is there 
anything we should follow up to your knowledge which we 
have not already done, or which has not:been brought to. 
our attention, in the reports by Mr. Cotnam and yourself? 
If there is, what are they? 

A. I think the answer must be that there is none. 

Gelvliam anxious *to dorallelT can, but Lam not inbereste 
in a fishing expedition. 

A, |\No. 

BY.HON. MR. MAPLEDORAM: 

Q. Are you satisfied with the reorganizatio. of the 
Highways Department, as far as it has gone up to the 
present, following your recommendations? 

A. I think the reorganization is going extremely well. 
It is a big job. I think it will take time to complete the 


reorganizing. 
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I think the people in the Department, from the 
contacts I had with them, are extremely keen to get the 
reorganization carried out to improve the procedure and 
the administration, and are making as good progress as 
you could expect anybody to make in a job as big as that 
one. 

You just cannot do these things overnight, 

TH+ CHAIRMAN: Waprwhene any other questions to 
ask of Mr. Gordon? Has anyone any question he would 
like to ask in regard to his report? This will. probably 
be the last opportunity we will have to do that. 

(No response). 

iPynob,iwe thankwyour very mich for coming, (Mr. 
Gordon. 

--- The witness retired. 


ee 


MR. COLLINGS: What about Mr. Lagier? 

MR. JOHNSON (Secretary): I contacted Mr. Lazier 
last night and again this morning. He had a previous 
engagement for to-day, and he felt he could not add any 
information unless he had full information regarding the 
contracts, and the completed contracts, and full knowledge 
of the sites with which the contracts dealt, and he would 


not care to testify at this time. 
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HON. MR. MAPLEDORAM: Is that not contradicting the 
remark of the leader of the Opposition when he said Mr. 
Lazier could enlighten us as to the contracts? 

HON. MR. PORTER: I think what the leader of the 
Opvosition had in mind was whether or not Mr. Lazier could 
say whether bids were too low. 

From what we have been told by our secretary, 
apparently he does not. consider himself.in a.position.:. 
to give any helpful opinion, without a thorough st 
of the ground, 

MR, JOHNSCN (Secretary): That is what he told me. 

HON. MR. PORTHR: Is there any need for calling 
him? We have had a great deal of evidence about these 
bids, and there have been differences of opinion expressed 
as to whether they were too low, or too high. We have 
also had evidence that the specifications were changed, 
so that the work done was different from that contemplated 
in the original contracts. 

I do not know that it is of any use to us now to 
attempt to get opinions from people who are remote from 
the actual work of the Highways Department road-building 
programme, as to what they may think as to the prices whic! 
were fixed, and the bids which were put in. 
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MR, JANES: It will, at best, be only one man's 
Opinion. 

HON. MR. PORTER; That is right, and we have had 
opinion and different hypotheses Lin. some*> cases, 

It seems to me it gets down to this; go go along 
the road inthe country, and you see a farm on one side 
ol tne roeadsiand you seeanother Tarm'on' the other side 
of the’ road, and you see the same quality of land, and 
one farm looks run down, and on the other, the farmer 
is making a good living - of course they never admit they 
are making too good a living - but he is getting along 
pretty well. 

They both sell milk and hay, and whatever they do 
ceolbonsea farm at the "same price, yet one seems to make 
a living, and the other does not. 

How can you say whether one manis not getting a 
Surticiently Nigh price: 

Mis DENT: Never having been able to make a living, 
I cannot tel? yer. 

HON. MR. PORTER: I hate to question the integrity 
of the hon. member of this Committee, but I have some 
difficulty in following that. 

THE CHAIRMAN: We have filed as an exhibit certain 
information obtained from California, and the Committee 


members may spend some time when discussing our report 
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concerning some of the facts stated in that. 

The index as to cost trends .taok 1940 as the 100- 
mark. The index as to costs has been going up, and the 
last period in 1952 - the last period in the report - it 
was up to 242.6, as against the 1940, 100. 

That is additional information on the costs, which 
is already before the Committee. It is for the Committee 
to decide how far they want to go with that sort of 
evidence, 

MR. DENT: Was not Mr. Miller of the opinion that 
costs were going down? 

MR. JANES: Going back to the question of farms, 
We know that many, many contractors become very wealthy, 
and in all cases they were the lowest tenderers, so it 
must be a question of efficiency both on the part of the 
farmers and on the part of the contractors, 

An efficient contractor, at these prices, is making 
money. 

HON. MR. PORTER: You can apply that, but possibly 
one man can make a living with the prices he is getting, 
while another man, withthe same prices, cannot make a 
Living. 

THE CHAIRMAN; Now, Mr. Grant is here, We have a_ 
little more business to do this morning, and we are looking 


forward to touring headquarters pretty well this afternoon, 
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Have you a time schedule for us? 

MR. GRANT: That will be entirely up to yourselves 
as to when you would like to start, and as to how much 
time you would like to spend. 

THe CHAINMAN: If we started early enough, could 
you take us through the headquarters of this area, and 
then take us out to see the expansion throughout the 
city? 

MR. GRANT: That will take the whole afternoon to 
do properly, and perhaps well into the evening. 

THS CHAIRMAN: You would rather take us in two 
bites? 

MR. GRANT: Unless you want to go through head 
office first. There will be considerable travelling 
GOGO CLO cebrthroughiits: 

THS CHAIRMAN: Well, it is now ten minutes after 
ers ooh imonink ‘by 12700, o'clock we could Dinish up 
what I have in mind doing here. 

Assuming wei'would be freenhere at 12:O00i0'clock, 
we could follow any time schedule you want to work out. 
Will you see what you can do? If it is possible to 
clear this this afternoon, that will be fine, but. we do 
not want to rush you, and if we have to we can break it 
in two. 


Perhaps you can tell us before we adjourn. 
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MR. GRANT: How many will there be? 

TH CHAIRMAN: I hope all the members will come 
on that tour, I think 1t is an important part of our 
work to see the actual set-up. 

Of course, any members of the press who wish to 
accompany us will be welcome. I think I can take it 
that all the members of the press here will go with us. 

Is there any further evidence by way of oral 
testimony at this point? (No response). 

Well, we will not close this off at the moment, 
We may resume it later, and I think at this time we 
might take the next half hour to deal with the sub- 
Com‘ ttee's recommendations and report. 

Hon. Mr. Mapledoram:.as Chairman of the sub- 
Committee, perhaps will handle the report. 

HON. MR. MAPLEDORAM: Do you want me to read it, 
Mr, Chairman, 

MR.JANES: Certainly. 

HON. MR. MAPLEDORAM: I think I might give you 
an outline of how it came about. 

Actually the information contained in this sub- 
Committee's report is not relevant to the Committee. In 
other words, we felt that in going through the northern 
part of the province, everywhere we went we were approached 


by municipal people and others interested in regard to 
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things which were going on in different parts of Northern 
Ontario, and while we had no jurisdiction as a Committee 
Lorcdeal with these things, we felt. an, fairness to the 
people who took thetime to anypear before the Sub-Committec, 
that we should have some answers to their problems. 

So, with that in mind, the Sub-Committee, consisting 
of Messrs. Herbert, Grummett, Wren amd myself, was asked to 
gather any information in the north-eastern and north- 
western parts of the province, we not having travelled 
through the north-eastern part of the province, and we 
wanted to be fair to the people up there, We conmunic- 
ated with the people, and they replied by letters and 
resolutions which were sent in by the different Councils. 

Then, as Chairman of the Committee, I was instructed 
to submit the list of requests to the Highways Department 
which had been sent in, so that each one of those people 
making representations, would have a direct answer from 
the Department as to whether they could or could not give 
them the information for which they asked. 

In this report (indicating) are some of the things 
which we considered. 

For instance, as you remember, when we got off at 
Rainy River, we were approached about building a new 
bridge across Rainy River. This Committee had no juris- 


diction over anything like that, but we did mention that 
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to the Highways Department, and also a report went to 

the hon. Premier (Mr. Frost), and I think the greater 
part of the items which were discussed with the Com- 
mittee have been answered by the Highways Depszrtment. In 
Other words, some if not. alloof ithese places: received 
answers to the questions they had asked. Of course, those 
were things over which the Sub-Committee had no jurisdic- 
tion. 

Dts as Tar; asumhie report is ooncerned itis 
complete, and the questions asked are noted. 

This had no bearing on the work of the actual 
Committee, but just as a courtesy which we wanted to 
extend to the people who took the baie Oils to appear 
before us, asking certain questions, we thought we 
should give them that opportunity. 

It is complete, as far as I know, and I am sorry 
that Mr. Grummett and Mr. Wren, who were on the committee, 
are not here, as they might want to add something. We 
had copies of the report sent out to each member of the 
Sub-Committee, but to the best of my knowledge they never 
contacted me with regard to it. In other words, they 
must be satisfied with it, because no question was raised. 

MR. COLLINGS: Silence gives consent, anyway. 

HON. MR. MAPLEDORAM: A great deal of consideration 


was given to this by the Department. For instance, in 
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regard to snow ploughing. They are going ahead and 
working that out. I have not found any place in north- 
western Ontario where they are not doing something in 
regard to it. 

THs CHALRMAN: It is not recommendations of what is 
to be done, but mentioning what has been done? 

HON. MR.MAPLEDORAM: That is right, and it is some- 
thing over which the main Committee had no jurisdiction. 
It was just a courtesy extended on behalf of the Committee 
to. the public in different sections of the province, 

THE CHAIRMAN: This might be marked "Appendix'B'®, 
and be included in our records. 

--- Whereupon Appendix "B" was filed, 
made a part of the Committee's 


records, and is in words and 
figures as follows, to wit: - 


(Page 2502 follows) 
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SCHEDULE "BM", _ 


Report of Subcommittce 


n We have the honour to submit herewith the re- 
port of the subcommittee of the Select Comnittce of 
the Legislature appointed to study and investigate the 
Department of Highwavs of the Province of Ontario. 

mOn Wednesday, June) 30th, 1L95h, on motion of 
Mre Wins He Gollings, seconded by Mr. Chas. HE. Janes, 
a subcommittee was appointed to bring to the attention 
of the proper officials of the Department of Highways 
the various briefs submittcd to the Sclect Committce 
during its tours of inspection in Northern end North- 
westcorn Ontario; and consisted of Messrs. Mapledoranm, 
Herbert, Wren and Grummett (See Proceedings, at 
Hec0G5ls lhe Secretary was instructed to forward ‘to 
too Proper Giiicials the’ bnicts submitted to the Sezect 
Committce during the inspection tours goed eh belavge 

"During the early part of July, 1954, copies of 
all bricfs received by the Select Committce were for- 
warded to the Prime Minister, the Honourable Mr. Leslie 
M. Frost, and to the hiinister of Highways, the Honourable 
Mr, George H. Doucett. Othervofficials in various 
Departments reccived certain of the briefs, the subject 
mattor of which were of concern to them.,, At this time, 
also, copies of resolutions passed by the Select Committce 
were distributed for consideration by affected Depart- 
ments and officials. 


wAt the request of the members of the subcormittce, 


CE Lina 
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"meetings were held on Julv 29th and 30th in the 
offices of the Minister of Lands and Forests, the 
Honourable Mr. Clare Mapledoran, during which dis- 
cussions were held and determinations arrived at. 

"Tt was unanimously resolved that the Honour- 
able Mr. Mapledoram would ect as chairman for the 
meetings of the subdcommittec. 

"Mr. Mapledoram briefly outlined the work 
of the subcommittee and of the progress made to- 
wards acouiring the information it had bcen re- 
quested to obtain. 

"Mr. Wren presented a letter outlining 
severel representations that he desired to bring to 
the attention of the subcommittee. The various 
points were dealt with during discussions that 
followed. 

"Tt was resolved that Messrs. Herbert and 
Grummett be delegated to receive briefs from muni- 
cipalities who had not met with the Select Committee 
during the various tours taken by it. These briefs 
were received anc forwarded to the chairman of the 
subcommittee who subvitted them to the proper 
officials of the Department of Highways. The results 
are set out in this report under the heading "New 
Business.? 

"For the purpose of this report, matters 
dealt with at the meetings and their disposition 


are set out under headings for clarity, 
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Briers 


Snowploughing in Northern and Northwestern 
Ontario. - 

This point was raised in many briefs and is 
dealt with here to avoid repetition. It is 
now common knowledge throughout the Province 
that the problem no longer exists with the 
announcement by the government that snow- 
ploughing is to be continucd ag in the past. 
This decision satisfactorily answers the many 
requests made that snowploughing be continued. 
Atikokan-Fort Frances Highway. - This request 
is also dealt with generally in order to avoid 
repetition in replying to the many briefs 
containing the point. It was pointed out,and 
CONCUTrrOG in SY tile subcommittee, that, this 
major project could not be undertaken in the 
near future. The completion of Trans-Canada 
Highway No. 17 and the great need for Second- 
ary Roads in that section of the Province ere 
more pressing and must be the prime consider- 
auion Por the. immcdiaver future, However, the 
desire for this road is recognized anc can be 
dealt with when times and conditions are more 


suitable for undertaking the project. 
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"The representation made dealt with the question 
of the payment of subsidies by the Province of munici- 
palities for road maintcnance. The request involved 
the carlier payment of interim sums to allow munici- 
palities to determine their mill-rate at a more ad- 
vanced date. This request was submitted to the 
Provincial Statistician and the Minister of Highways. 
Meeuwer., dauved June 2isu, 195), from the Minister of 
Highways to the Secretary of the Committee (See pp.1799- 
1801 of the Proceedings) sets out the position of the 


Department on this matter. 


"Massev, Ont. 
(a) The alleged inconsistent administration of 
regulations pertaining to red and flashing 
Signs on the King's Highway was dealt with 
by resolution of the Select Committee to 
bring the matter more properly to the 
attention of the Highway Safety Committee for 
their consideration. The pertinent material 
has been forwarded to that committce for dispositi,y 
(b) Rentalof. Department of Highways snow-removal 
and grading equipment when "pool equipment” 
is not available. - (This was,to be looked 


into to sce if unity could be obtained and 


if equal rental-rates could be charged.) 
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Rainy River, Ont. 


(a) Request for International Bridge between 
Baudette and Rainy River. - This bricf is 
far beyond the scope of the work of this 
Committee. It involves international 
agreement between the United States, 
Canada and Ontario. Attention was drawn 
to the brief by the subcommittee to the 
Department of Highways for their con- 
Sideration. 

(b) Re-grading, straightening and gravelling 
the Sleeman-Morson Road. - The opinion was 
expressed that this was not a provincial 
matter and should be dealt with as a local 
issue by the member for the area. 

(c) The ouestions of snowploughing and the 
Atikokan-Fort Frances Hishway ene also 


Conca riea in this: orper. 


Wport.! raneés;).Ont. 
ba) he reduess for refund of tax on-gasoline 
used in town-owned and operated equipment 
was considered and it was detcrmined that 
it was not feasible from a policy point 
of view. 


(b) The request for a road from Atikokan to 


Fors Frances was contained in: this’ brief, 
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"Red Lake, Ont. 

(a) Request that the Department of Highways take 
over and maintain the highway from Red Lake 
to Madsen and Starratt-Olson Mines. - This 
was brousht to the attention of the Depart- 
ment of Highways who are at present study- 
ing the problem of maintenance. 

(b) Black-top surfacing of Secondary Road from 
Red Lake to Airport.- This recuest was con- 
Sidered and it was found that the Department 
hes been unable to legally determine what 
right it has to enter this road as the 
surveys branch has been unable to establish 
ownership. 

(c) Parking Regulations. - The request for author- 
ization to enforce parking restrictions was 
set aside because authority cannot be granted 
until Red Laxe incorporates itself as a 


municipality through existing channels. 


"Pickle Crowe-Central Patricia Arca, Ont. 

The request for completion and maintenance of the 
Pickle Lake-Savant Leke Road has been granted, with work 
by the Department of Highways being done at the present 


time. 
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"Atikokan, Ont. 


(a) The request for an underpass on Highway No.120 
in the township is being considered by the 
Department of Highways. 

(b) The request for a road from Atikokan to 


Fort Frances was Cont anedeinN tne) priery 


eavathon, Ont. 

The request for information respecting the build- 
ing of a tote-road into Manitouwadge Lake was raised. 
Tenders have been called and contracts awarded for the 


building of this road. Work is at present progressing. 


"Nipigon, Ont. 

The request for improving and building a direct 
road to Red Rock from Nipigon was determined as being 
a local problem that must be dealt with bv the con- 


cerncd municipalities. 


Meort: William, Ont. 





(a) Neebing requested continuance of snowplough- 
Ene. 

(o) Thunder Bay District Municipal League brief 
was considered and determined to be for the 
most part local issues which can be dealt 
with by the member for that region. Snow- 
pkoughing has been continued. The several 
recuests however are under consideration 
by the Department of Highways. 


(c) Nakina Outlet Road. - The request for a 
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"permit to allow completion of the road is 
being carefully considered by the Department 
of Highways. Careful study must be made as 
the decision made may affect similar roads. 
Red Rock's request for maintenance of the 
5-mile road to Highway No. 17 is being 
studied on the basis of a recommendation 
by the hunicipal Engineer, Mr. Karl Smith. 
It is felt that the Department of Highways 
misht undertake the project in two steps - 
gravel one year and black-top the next. 
Alderman Young's request for consideration 
of a by-pass for the diversion of commercial 
vchicles past Fort william and Port Arthur 
was determined to be a local issue that 
should be dealt with on a local basis. 

Mr. R. J. Prettice's representations regard- 
ing several requests for certain works in 
the district were dealt with at the meeting 
in Fort William, where a statement by Mr. 

H. A. Cash, Division: Engineer), showed. that 
most, if not ell, were awarded and in hand, 
Mr. M. Vibert's request for consideration 
to the problem of claiming damages against 
contractors who leave local roads in a 
damaged condition after completion of con- 
tracts was presented to the Department of 
Highways, who are considering the problem 


at present. 
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(h) Fort William Chambcr of Commerce: 

(i) The contracts for the completion of 
the highway from Shebandowan to 
Highway No.17 are to be let this 
fall. 

(ii) Atikokan-Fort Frances Highway requcst. 

(ita) Contracts for clearing have been! let 
as a step towards the requested con- 
pletion of the road from Marathon 
to White River. 

(iv) The oxtension and maintenance of the 
road to Mount McKay is a joint 
problem for the Federal government 
and-the Department of Indian Affairs 
and is beyond the jurisdiction of 


provincial euthority. 


Resolutions 





Resolutions adopted by the Select Committce 
were subriitted to the Department of Highways and a re- 
quest made by Mr. A. Kelso Roberts that information 
regarding those of concern to the Department be for- 
warded to the subcommittee. In a letter to the Secretary, 
dated July 28th, 1951, and signed by Mr. Geo. Clark for 
Mr. ki. As Elson, Deputy Minister of Highways, the follow- 
ing information was set out for certain resolutions and 
parts of resolutions: 

Resolved That 


(1) the Attorney-General be requested to retain 
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counsel for the purpose of studying and 
advising upon the present contract bond- 
ing practices and forms of the Department 
of Highways, and thet in so doing such 
counsel be requested to have regard to 
the corresponding practices and forms 
in England, New York State, North Dakoka, 
representative municipalities in Ontario 
and such other jurisdictions as he deems 
sb i 

(2) the Minister of Highways be requested to 
instruct the appropriate officials of his 
Devartment to give such assistance as 


possible to the counsel so retained. 


"Answer: 
(I) Department officials have reviewed the New 
York end North Dakota Specifications and 
General Agrcement and in particular, their 
bonding procedure. The officials will he 
glad to discuss this matter with the 


Attorney-General upon request. 
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The officials of this Department arc ready 
to give any assistance necessary to the 
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cotnsel retained, 


WResolved That 
this Cormittee recommend that tenders should not 
be callcd by the Department of Highways until 


preliminary cngineering has been completed, 
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"oroperties purchased and the Department is 
satisfied with the state of readiness of the 


plans and the accuracy of its estimates. 


"Answer: 
Careful attention is being given to this 
resolution and it is intended that the 
Department will have obtained this very 
desirable preparation for next year's work. 
Present cfforts of the Department towards 
this end have already effected a vast 
improvercnt. 

MResolved That 
this Committee approves in general 
principle the adoption by the Department of 
Highways of a system of pre-qualification 
of contractors and that study should be given 
by the Department of methods to bring such a 
systom into existence. 

"Answer? 
Department officials have been studying this 
proposal and will make a recommendation in the 
very near future. 

"Resolved That 
this Committee recommends that tenders for 
contracts subnitted to the Department of High- 
wavs should be opened in public and full infor- 
mation as to the low bid made available to all 


bidders. 
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| "Answer: 

Many meetings have bccn held in connection 

| with this suggestion and a procedure is in 
readiness for approval. As to the second part 


of this resolution, contractors are now being 





advised, through the Press, as to the low 


biuders. Also, tenders are being opened in 


b 


the presence of the following officials: 
Minister, Deputy Minister, Chicf Engineer, 
services Menager, Tender Secretary, Contract 
Controls Engincer and Financial Comptrollor., 
"Resolved That 
this Conmittee approves the recent rcorganiz- 
ation of the Department of Highways. 
"Answer? 
Reorganization of the Department is 804 
complete and it is intended that complete 
rcorganization will be cffected in a short 
time. 
"Resolved That 
th: Committee approves in principle that a 
minimum csteablishment of permanent emplovecs 
should be agreed to for head office and 
division staffs in the Department of Highways 
and such minimum establishment should be 
filled by permanent civil servants with no 
restriction as to occupational classifi- 


cation bcing imposcd, 
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"Answer? 
This mattcr is being studied at the present 


| time. 





"Resolved That 
this Committee recommends that study be given 
by the Department of Highwavs to the relation- 
ship between long-term planning for the 
development of the highway systcm in Ontario 
and the system of "sufficiency rating" as 
uscd in North Dakoka, with the view of adopt- 
ing the best principles of each. 

Answer? 
With the reorganization of the Department, a 
Director of Planning has bcen appointca and 
he is working towards this cnd. He has already 
studicd the technical procedure necessary for 

Vet SveereLency (faving « 

MResolvcd That 
the Committee inquire from the Department of 
Hsghways if consideration has been given to 
building a totc-road into Manitouwadge Lake 
as recommended by a mining committec. 

"Answer? 
This matter has not been finalized but will 
be gone into. 

"Resolved That 
this Committee bring to the attention of the 


proper highway officials the request for a 
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"nermit to continue construction of the road 
known as the "Nakina Outlet Road" by the 


Crvigens Oi waine Bnde thas this Committe 
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supports unanimously the request a 
in the Nakina Brief. 

"Answor: 
In connection with the Nakina Outlet Road, this 
is under consideration but it should be pointed 
out that the decision made on this road may 


affect similar ‘roads, and careful study of the 


whole position should be made. 


"Resolved That 
this Committce recomucnds that the issuing 
of public commercial vehicle licences for 
vehicles used in highway construction be 
handled locally, rathcr than in Toronto, 
in order to relicve undue hardship to truck 
drivers in the various local municipalities. 
Answer: 
This matter has yet ito be taken -up with 
the proper officials but it is under consider- 


GLOOM. 


"Resolved That 
this Conmittee agrces to bring to the atten- 
tion of the proper officials the urging by 
residents of the Pickle Crowe-Centrel Patricia 
Arca that the road betwcecn Pickle Lake and 


Savant Leke be completed and maintained by 
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"the Departnent of Highwavs for use in lumber- 
ing operations, tourist develop ent, trans- 
portation of fish from Pickle Lake, es well as 
for mining purposcs. 

"Answer: 

Orders heave bccn issucd to rut the Pickle 
Crowe-Savant Lake Road into a safe, passable 
condition, to be maintained by the Depart- 
mcvit until further notice. We anticipate work 


will commence the week of August lst. 


New Business 


"Representations reccived pursuant to © reso- 
lution madc at the mecting were scnt to the Verartment 
of Hishweays for attention. In a letter to the 
Honjurable hr. Mhapledoram, datcd Novembcr 17th, 1954, 
from Lr. t.. A. Elson, Deputy Ministcr of Highways, 
the following information wes sect out: 


1. lLIntsrin Subsidv Pevments Requested bv the 
Town of Iroquois Felis 


tf 
G 


WIntcrim payments are meade on 31st August rather 
than 30th Scptembcr in order to split the main con- 
struction period. Ordinarily, June, July and August 
are the first three months in which any amount of 

work can be done and this Department passes an interim 


subsidy for the work completed in that time, plus any 


work done on maintcnance - wintcr costs - from January 
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"until the end of August. Under normel conditions 
then, the subsidy covers more than half of the 
year's expenditure. tequests have been made both 
to pav this subsidy carlier in the season and to 
pay more numcrous intcrim subsidies, but iti is 
felt that the present arrangement is the most 
satisfactory.to the majority of the municipalities. 
2. Reoucst for a 30 mile Speed Limit on Highway 67 

j 1H Che Vicinicy iol South Porcupine 

tThis is a King's Highway and the speed limit is 
controlled by the Highway Traffic Act. Numerous 
surveys have becn made to determine whether this is 
a built-up area or not and it has been found that 
this does not comply with the definition of a built- 
up area under the Highway Traffic Act and thus can- 
not, be considcred as a 30 mile zone. As the area 
becomes more built upcother surveys will be made and, 
at such tirie as this docs comply with the Highway 
SPotiee wet, At wild be designatcd as a reduced speed 


Law G SOme 


3. Request to Pave Road between Enplchart and Charlton 
"This past summer, cight miles of this road have 

becn surfaced with a mulch pavement. It is the in- 

tention of the Department to continue this work until 

the complete road has been surfaced, More work will 


be done next summer, 
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he Reoucst for wl0,000 - Township of Deck 

"The Township of Dack moved a bridge from one 
Concession Road to another and approximately one 
mile of this road was designated as a development 
road to prepare the approaches for this bridge. 
All of the work on the original Agreement was com- 
pleted. If the Township requests more work being 
donc to finish the road it should cither be on a 
net Development Road Agreement or under the normal 


subsidy paid to the Township on any work they do. 


tie Requests to Improve’ the Roads between Lardcr 


Se Le. 


‘ke and) Enelehart 





"This chain of roads has been investigated 
and it is felt that. ithe benefits do not warrant the 
expenditure at the present time. It might be con- 
sidercd under the newly formed Committee on Mine 


Recess Roads, 


6. Work on Highway #II Cochrane to Hearst 

(a) Reconstruction of 16 miles between 
Cochrane and Smooth Rock Falls in 
t riftwood Arca 





a 
r 
When the prcsent contracts east and 
west of this area are complete, new 
contracted be let’ to, finisn the 
re-building of this section of Highway 
wll. Surveys heve been made and cstim- 


ates are being orcpared at the present 


time. 
(bp) Mattapami River Bridge at Smooth 
Rock Bells 


Surveys have becn mede and study is 
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being given at the present time to the 
location of the approaches to a bridge 
over the Mattagami River at Smooth Rock 
Falls. When the exact location is dc- 
termined, soil and foundation investi- 
gations will be made. Since there is 

a possibility that this will be one of 
ane longest bridges; an Ontario, a con- 
sidcrable amount of detailcd study must 
be made, but work has beon started and 
the bridge will be constructed as soon 
as these studics have bccn completed and 
the design made. 

Reconstruction - Kapuskasing to Hearst 
"Soil investigating crews have been 
working in this area and, on completion 

of this investigation, estimates will 
be made. This work will be done shortly 
after the completion of the section from 
Cochrane to Smooth Rock Fells. 
New Highway, Matheson to Cochrane 

"A contract has been advertised for 
clearing 16 miles of new road in this 
arca, When this is done ovr enginecor- 
ing parties will be able to meke their 
preliminary cnginecring surveys. This 


work is definitcly vrogressing. 
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Ps Bridge In Town of Timmins, Zownship of Mount joy 


"In sccordance with the Highway Improvement Act 
the only thing the Department can do is to subsidize 
the Town for 50% of the cost of renewing the bridge. 
Under this Act there is provision for the town or 
county «ssuming roads in a township, but no way for 


a township to assume roads in a town. 


‘aa Road Work, Township of Calvert 


"At the present time there arc two ways that the 


Department of Highways can contributc LOvune wco st of 
road vork in the Township of CALvcrta! Thevfir st) is 
undcr normal subsidics where the Vepartment pays 60% 
OD Wur east sou the Township; this is done by By-laws. 
The Department is ready to contribute in this cese at 
any timc. The second is by a Development Road Agrec- 
ment where the Department pays 100% of the cost of 
doing this work. In the latter case it is necessary 
for the Township to make representation for @ Develop- 
ment Road and an Agrcement is signed between the Town- 
ship and the Minister of Highways. Since there ere 
limited funds for Development Road Agreements, it might 


be considerably longcr doing it bv this mcthod. 


9. Paving Roads, Township of Playfair 


1. Entrance to Remore 
At the present time this has not becn 
CONSIGCrea’ Tor pavine bute if mulching is 
being donc in the vicinity of Raymore at 


some timc in the future, considcration could 
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"then be given to surfacing this piece of 
road. The portion of road in question is 
very short and it would not be economical 
to move in a mulching crew to do Chis, bus 
if @ larger project 16 in operation in the 
Vicinity, it could pe gnonsidered at that 
time. 

es Road from Ramore to Holtyre 
tance this is, a road. giving access to 
Ené-Tine Lt possibly should be considered 
by the Comittee studving Mine Access 


RoaACcs. 


1O.Higshway Grants, Town of Matheson 

Wubsidies are paid to Municipalities on a 
percentage of the maintenance and construction costs 
to thatemunicipaiaty. . the work that is done must 
be covered by a Municipal By-law for this proposed 
expenditure and it must be apvproved by the Department 
of Highways. 

"If any new construction is done by the Municipality, 
in accoruance with the above facts, they would gct the 
subsidy on this and the same applies for subsidics 
for maintenance purposcs. 

Vite 1 Sicvite DOSSsiblc teat some. of the. construction 
and maintenance docs not come under a proper By-la 
er docs not conform with the type of work that can be 
done under the Highway Improvement Act to be cligible 


for subsidy. rt 
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MR. JANES: If it makes you feel better, we will 
move a vote of thanks to the Subcommittee, JI think you 
did a good job. 

HON. MR. MAPLEDORAM: It was difficult to explain 
to these municipal people that we could not listen to 
what they had to say, but we would try to work out some- 
thing; 

MR. BECKETT, Q.C.: That was good public relations. 


MR. JANES: Yess that as what at is, 


) 
THE CHAIRMAN: I think the secretary might read the 
minutes of the last meetings, and we can have them passed 
at the present time. 
-~- Whereupon the secretary read the 
minutes of the meeting of Wednesday, 
September 8th, 1954. 
THE CHAIRMAN: Are the minutes correct? 
MR. HERBERT: JI move their adoption. 
MR. COLLINGS: There is no "whitewashing" there, 


HON. MR. PORTER: No, and nobody was "stymied", 


) 
MR. BECKETT, \.C.: I second the motion, Mr. Chair- 
man. 
(Motion agreed to: Minutes adopted.) 


--- Whereupon the secretary read the minutes 
of meeting of Tuesday, January 25th, 
LDU 


THE CHAIRMAN: With the addition of the names of 
those with whom the Committee had correspondence. Will 


somebody move the adoption? 
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MR.BECKETT, Q.C.: I so move, Mr. Chairman. 

MR.HERBERT: I will second that motion. 

(Motion agreed to; minutes adopted). 

THH CHAIRMAN: With the permission of the Committee 
I wouldlike to have marked as Exhibit number 75 and 
Exhibit number 75(A) the letter of resignation from hon. 
George Doucette, and the letter of acceptance by the 
hon. Prime Minister (Mr. Frost). 

EXHIBIT NUMBER 75: Letter of resigna- 
tion by hon. George Doucette, 
as produced by the Chairman, 
EXHIBIT NUMBER 75(A); Letter of accept 
ance, hon. Prime Minister to hon. 
Mr. Doucette as produced by the 
Chairman, 

THE CHAIRMAN: Now, Mr. Grant, we are just about 
to adjourn. Will you tell us what you have set up before 
us. 

MR. GRANT: What I would like to do this after- 
noon is to make a tour of the outside areas, because’ the 
driving time alone will be pretty close to one and one- 
half hours, and we are trying to arrange for a bus to 
leave about 2:00 o'clock, and it will probably take us 
until 5:00 o'clock to complete that portion of the tour. 

TH CHAIRMAN: Where shall we meet? 


Mi. GRANT: I leave that to your convenience. 


Possibly the Board Room of the Department of Highways, 
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on the ground floor of the other building. 

THE CHAIRMAN: It might be more convenient from a 
traffic point of view to meet at the main door of this 
buitdingvatie200! o'clock sharp, 

I would like to say this; when we adjourn now, 
we will meet again to-morrow morning at 10:00 o'clock, 
Atethat Game,af theresis any iurther evidence.to,be 
guvens,that;witl be they tame for).it. 

When we have disposed of any further evidence 
which may be put before the Committee, I propose to 
introduce, for the Committee's consideration, a draft 
report. 

After that has been moved along and digested, we 
might be able to finish up anything regarding our in- 
Spections which requires to be done. 

If there is no extensive amount of work for to- 
morrow, it might mean that we will’ be able to conclude 
our work on Friday, or possibly even to-morrow afternoon, 
depending on how the report is considered. 

MR. GOLLINGS: We could sit to-morrow night if 
it will be of any help to you. 

MR. BECKETT, \.C.: I have an important meeting 
to-morrow night. 

THE CHAIRMAN: I take it the members are willing 


to sit on Friday, if necessary 


Saute Gt 
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That is our position, and I hope as many of you 


as can will be on hand for this tour of the Highways 


headquarters, which I think we should make. 


If there is nothing further, we will adjourn now. 


Oi, sone ouner thing veftore we leaves! This »resolu- 


ticn from the Brant County Council. You remember it 


came up before. Suppose I refer this to our counsel 


and 


and 


can 


see if there is anything he can tell us to-morrow, 
if he wishes to say a word regarding it then, he 
do SO. 


The meeting stands adjourned. 


— — ee ee ae me le 


Whereupon at 11:32 o'clock a,ms 

the further proceedings of this 
Committee adjourned until Thursday, 
January “e/thy 195d ab L070 

Oo Clock aan, 
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Oly yo ee Se aoa: BD oe 4 


Toronto, Ontario, 
Thursday, January 27th, 1955, 
10220 o'clock, aims 


The further proceedings of this Committee re- 
convened pursuant to adjournment. 
All parties present (excepting Messrs. Oliver, 


Wren and Grummett). 


PRESENT 
Mr. A. Kelso Roberts, Q.C., (Chairman) 
Hon, Dana “rorter "2.04, 
Hon. Mr. C. Mapledoram, 
Messrs, Janes, 
COlLINES 5 
Beckett, Q.C., 
Herbert, 
Dent, 
Mr. L. R. MacTavish, Q.C.,Committee Counsel. 


Mr. V. J. Johnson, Committee Secretary. 


ee ed 


APPEARANCES : 


Mr. Harvey Cotnam, F.C.A., Provincial Auditor. 
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Mr. George Spence, Assistant Provincial Auditor, 


Mr. Hayward Hurell, 
Mrs) Ferry, 


Mr. Grant. 


Ce ee ee ee) 


THE CHAIRMAN: Gentlemen, we will come to order, 


I will ask the Secretary to read the minutes of the last 


meeting. 


---Whereupon the minutes were read as requested, 


THE CHAIRMAN: Thank you, Mr. Secretary. I think 


you have done very well to get the minutes up by ten 
o'clock the following morning. 

With @ quorum present, will someone move the 
adoption of the minutes? 

HON. MR, MAPLEDORAM: I move the adoption of 
the minutes. 

MR. HERBERT: I second the motion. 

(Minutes agreed to; minutes adopted) 


THE CHAIRMAN; I would like to say at the 


opening that there seems to have been some misconceptien 


on the part of certain members of the press -- I do not 


know how it got about -- but I will ask the Reporter to 


read the notes of my statement toward the close of the 


proceedings yesterday. 
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“aoee8e 
---Whereupon the following statement was read by the 
Reporter 3 

"I would like to say this; when we adjourn tonight, 
we Will meet again tomorrow morning at ten o'clock, 
and at that time, if there is any further evidence 
to be given, that will be the time for it. 
"When we have disposed of any further evidence 
which may be put before the Committee, I propose 
to introduce, for the Committee's consideration, 
a draft report." 

THE CHAIRMAN: I would like to say also, realizing 
that this Committee was set up by the hon. Premier (Mr. 
Frost) and the then hon. Minister of Highways (Mr.Doucett) 
for the purposes set out in the resolution, bringing it 
into being uaa very serious purposes; all of pen -- 

T would say now that irrespective of what may have been 
done in the heat of argument and battle -- if there was 
a battle -- I would like to suggest the three gentlemen 
be invited to return to this Committee, that is, the 
three "bolters". 

After all, there is a very definite responsibility 
on the part of Opposition members ta Government, and when 
writing our report, if we are put under the double 
eotiteulty of  tryine to write a report, being aii cor 
the same political affiliations. 


I am sure, Mr. Attorney-General, you and the 
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other members of the Committee will agree that we 
would prefer to have these members present, as far as 
the work in hand in writing our report is concerned. 

I think every member agrees with that, and I 
would like it to be known that we invite these gentlemen 
to returns 

HON, MR. VPORTERs ODlenever* heard>or a@nivinstance 
of a member withdrawing from a Committee, because the 
minority did not agree with the majority views. 

MR. COLLINGS: On Special Committees which have 
met during the life of a Government, there have been 
minority reports, but I know of no case where those who 
might submit @ minority report, got up and bolted, and 
left the Committee. 

THE CHAIRMAN: My understanding, from reading 
the @uthorities, particularly"May on Parliamentary 
practice", which Great Britain follows, as well as our- 
selves -- I do not think there is any authority whatever 
for the fbilange ofse minority ireport. There is only one 
report, and that is the one adopted by the Committee. 

HON. MR. PORTER: And if the minority members 
disagreewith that, they do not need to subscribe to it, 
put they can put forward their views in the Legislature, 
in whatever way they see fit. That has been the 


practice, I think. That does not shut anybody off. It 
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gives everybody an opportunity to air their views in 
any way they like, 

THE CHAIRMAN: I think there is a saying which 
was used in the army which went: 

"He who fights and runs away, lives to fight 
another day". | 

In this case, of course, they left without 
fighting. 

HON. MR. PORTER: We have never objected to 
pattles, in any of these committees. 

THE CHAIRMAN: I might mention that I thought 
you might like to have Mr. Clarke with us a@ little later 
on this morning, in connection with any evidence he 
might wish to put before the Committee, or to give us 
any recommendations he may wish. 

I think he should be available before we close 
up, and I imagine we will be closing the evidence before 
the Committee today. 

I will now ask Mr. Hurell if he will please 


come forward. 


HAYWARD Hie wt tk, 
an employee of the Department of Highways, who, being 
called and duly sworn, testifies as follows; 
BY THE CHAIRMAN: 


Ge Mr. Hurell, you are an employee of the Department 


‘ 


a. 
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28s Hurell 


of Highways? 
ae MateL_e* rien, 
Os And have been for how long? 
A. Steady, since 1934. 
Q. You have given evidence in certain preliminary 


hearings and trials in relation to the troubles which 


have occurred in the last year or so? 


A. yes, I most certainly have, 

oO. In connection with certain construction companies 

A. Les. 

Gls I appreciate your feelings and I know what you 
nave Said, and have read 1t very’ carefully. We have 


written into the record here, certain parts of your 
evidence, and it is not necessary for us to go over any 
of the evidence you g&ave at the hearings, unless you want 
to qualify it in any way, and I have asked you to come 
here if you so desired. You have not been subpoenaed 

to come? 

A, Wo, chat -1s right. 

Q. Have you anything to add to your evidence which 
would help this Committee in arriving at its decisions 
and conclusions? We would be very glad to have you make 
any further statement you may wish to make. 

Ay No, Mr. Chairman. When this thing first broke, 


and the investigations began, I made statements, both 


hae 
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verbally and in writing, which I am sure this Committee -- 
or at least the Department -- has somewhere. 

I also, as you have stated, subsequently appeared 
as a witness at the trial. , and the preliminary hearing. 

I have absolutely nothing further to say. 

MR. COLLINGS: That satisfies me, Mr. Chairman, 

BY THE CHAIRMAN: 

Q. I realize you have been under a great deal of 

Strain, but we are anxious to do our job, and do our 
Cuiy « 

Lt think 1t is clear to this Committee thet 
there have been. some Irregular practices, These practices. 
if we can have anything to say about it, are not going to 
continue further, and I am sure they are not continuing. 

weis: our ‘duty, @8 you will appreciate, to find 

out what we can, and to make whatever recommendations we 
think we should. 

Have you anything to add which you think we 
should know, and do not know at the present time? If so, 
you might say so now. 

---The witness retired. 
THE CHAIRMAN: Now, I believe Mr. Perry, of the 


Bonding Company,is here. 
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ALBERT EDWARD P E-R WY, 
Vice-President and General Manager. for Canada, United 
States Fidelity and Guaranty Company, a witness being 
called, and having been duly sworn, testifies as follows: 

BY THE CHAIRMAN: 

Q. Now, Mr. Perry, one of your confreres came before 
the Committee, I think it was Mr.- Tuttle -- 

A, Mr. Tuttey. 

Q. -- and gave some information in regard to 
bonding contracts, 

However, the Leader of the Opposition -- and it 
is not very oiten I speak for him -- did ask that you 
come berore this Committee, and you have been good enough 
to come here voluntarily? 

A. Yes. 

Q. He wanted to find out what position the Bonding 
Companies are taking on contract over-payments. 

With that general enquiry, which he left in his 
memorandum, I will leave it to you to tell us what you 
may think will be helpful to the Committee. 

A, Mr. Chairman and gentlemen; I cannot, of course, 
speak for the industry; I mean, the Bonding Companies as 
a whole. I know fairly well the thinking of some of 
them. 


Q. Perhaps before you go into that, we had better 
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get your position and qualifications. I omitted them. 

A. I am Vice-President and General Manager for 
Canada, of the U.S. Fidelity and Guaranty Company, and 
the Fidelity Insurance Company of Canada. 

BY MR. COLLINGSs: 

Q. Could we have it whether the United States PmMdelit 
and. Guaranty Company have had any bonds with the Depart- 
ment of Highways? 

AX, Very many. 

BY THE CHATRMAN: 

Q. Will you just continue then, please? 

A. T wish I could give a definite answer as to 
how the companies look upon these so-called “over-runs". 
I perhaps am a little hesitant eae probably rightly 
so -- in dealing too much with that, because we have two 
cases at least which are under discussion. 

IT use the word "discussion", because it is a 
matter of discussion between ourselves and the Department. 

But there seems to be no very general idea as 
to what constitutes an "over-run". We have never been 
Sabie to fimd. out. We have asked usually for the purpose 
of computing our final premiums, and have asked the 
Department at different times -- and I know that applies 
to other Bonding Companies, too -- and we learn these 


so-called "extensions" or "over-runs" -- call them what 
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12335. Perry 
you will -- come within the terms of the original contract, 
I know of no instance where we received a 
Gsiinivce reply to our: question, and. I think.that. isthe 

erux of the whole situation. 
BY MR. COLLINGS : 

Q. May Lo ask, thiss: if the original.bond is. for 
one-half million dollars, and there is an over-run of 
$250,000, then do you charge an extra premium for that 
protection for vourse.f or for the Department, from one- 
haif midlicn dollars to $750,000? 

A, i may say shis, that the question of payments 
OP the collect: on, of premiums, end the, responsipility of 
the Bonding Companies to the Government bear no relation 
Horveach other. Whether a contractor pays his premium 
Or uhe 20ri.eins.. bond, Or whether he peys. an extra premium 
on the over-rurs, makes no difference. The Obligations 
of the assuring, company and the Government is still there. 


oy PE epRECKE TT W)C. 3 


Q. That would be for a definite amount? 
A. Ohya Bw 
Q. There is no liability to the Bonding Company 


Over and above that amount? 
You are taking @ contract for, say, one million 
dollars, and a bond for that amount? 
A. VES | 


ae Toraeuiiou se. COMpLlepilon ponds 2 16 a pond Lop 



















ieee Yo Avo fe et ‘awed baw consiat aozsitw Reriegme 
| sade 20T ‘pti a ButKS (1B sptSdo ey ob sas 44080, a a 
a nt Soe 'l did emeatt ony 0% ac hts SetisTed: sey pottouitong 

“9000: ee ay SOT BALES » ‘MOSLL bom Shed 


aimomyag ‘Io notdaaup odd get yebic wee Mee T swe t 

| ee 
‘to ie Ne re £et0g' dent ait fet (eam Lemar “S9, 799 | ot0G ates otk 50 
worares or a8ed ene ear Aa Letsame samt bert ante” 
“HALT MONG satel aye TOtoRydHeS. 2 nedtant - cere lose: ot 
a vod beer SiS 18 nen 76k — ’ "10 aes “entgtv odd 0 : 
tad. ALES is f Sroamrtowop ont ‘ae yraimO® - thrones 8 2 | 
Threat : st | ane 2 EEE. MR 5 ee 8 


i £ 


Piaivome let tik lab 8” baht od a teat alt ae Le 


5 ey ; Rig ; A ny 
way #0 haat. # ko 
bs yh 4 ce . y i 7 of 


esis & ankpaon wad oe thee: Ot oh: oer 


% 





wet trod Babe. 


~2536~ Perry 


that amount of money? 

A. That is so. 

MR. COLLINGS: I would like to know more about 
that. 

MR. BECKETT, Q.C.: That is the ordinary bond, 
that is, as far as the municipalities go, we have the 
completion bonds. 

Pe HON, Mn. PORTER s 

Q. I thought these were completion bonds. if a 
contractor failed to carry out a contract, you are under 
obligation to finish the contract? 

A. Wolwueme. FOrcer, °. SHE postinae the Bonding 
Company understands a "completion bond". Between the 
use of the words "completion bond" and "performance bonds" 
there is a fine line of demarcation. 

What we understand by @ "completion bond", is 
the completion of the project regardless of whether the 
contractor is paid or not. 

The "performance bond" is one where the Bonding 
Company guarantees the performance of a contract, and 
the contract is protected, whether the contractor is 
paid for his work or not. If the ‘contractor 38 net par 
for his work, then the obligation fails. 

BY MR. COLLINGS: 


Q. What type of bonds have we with your Company? 
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A, Performance bonds, guarantying the performance 
opeascontract. 

Q. Not completion bonds? 

A. No. \ 

BY MR. JANES: 

Qi, Mr. Perry, Suppose your bond was for $1 million, 
and the contract was extended on to $13 million, and, say, 
one-half of the work was done, and paid for; would your 
bond still stand for the balance of the contract, that 
is, the bond for $1 million? 

A, I think there we have to define whether the 
added work comes within the scope of the original 
contract. 


By HON. MR. PORTER: 


Q. The bond is tied@ up.with the contract? 
A. BxacuLy . 
Q. Whatever the terms of the contract are, you 


obligate yourselves to $1 million, and in Mr. Janes' case, 
(aes the limit of your obligation? 
A. Hxactly. 
A) There may be some question in each case as what 
part of that million dollars you are really liable for? 
Ay Yes 
Q. This whole question is now being discussed with 
your Company and some of the other Companies by hon. Mr. 


McTague, and Mr. Bruce, who were retained to examine into 
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the terms of these contracts and the bonds to see whether 
some other form or protection might be desirable? 

hs Exactly. 

Os Because apparently there are some border-line 
Situations which might be open to dispute, under the 
present arrangement? 


A. That is right. 


Gh po yor agrce With shat? 
A. Mig LEqulte riens » 


BY THE CHAIRMAN : 

Q. Yesterday, we had the opportunity of attending 
at the cpening of tenders for a bridge contract, and we 
Saw the whole procedure. There was one thing which we 
noted -- and perhaps there is a@ reason for it -- and that 
is there was nobody representing the Bonding Companies 
attending at that time. 

It seems to me the Companies would have a very 
vital and live interest, from the very beginning ef these 
things. 

A. Mr. Chairnan, it was only a little while ago we 
knew we would be allswed in:to such openings. We were 
kept at arm's length. It had been rather a mixed atti- 
tude I found, on the part of the Department. 

At one time we were given unit prices and everything, 


but it was closed down and we could not get a thing, and 
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we could not get the details of competitive prices. 

Of course, we had ways and means wherebyiwe would 
go to the contractors whom we knew had tendered, and ask, 
"What is your price", but it was rather a laborious task, 
but now I think you will find somebody will be present at 
the openings. 

THE CHAIRMAN: I am glad to hear that, because 
E think you are very much concerned in that. 

HON. MR. PORTH#R: We are very anxious that the 
results of your conferences with hon. Mr. McTague and Mr, 
Bruce. will not only result in a satisfactory form for the 
Department and yourselves. They have worked it out so 
that there will be very little margin of allowance for 
disputes, and also that the general procedure will be 
Satisfactory. 


A. Yes, I amhopeful of that, too. 


’ 

THE CHAIRMAN: We appreciate your coming here. 
It was the leader of the Opposition who wanted to talk to 
you, but he has not seen fit to appear, since he asked for 
dies 

HON. MR. PORTER: He probably did not want to be 
here, because he did not know what questions to ask, 

THE WITNESS: I have tried to be helpful. 

TH& CHAIRMAN: Thank you, sir. 


-~- The witness retired. 
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THE CHAIRMAN: Is Mr. Hamilton here? 


MR. HAMILTON: Yes, Mr. Chairman, 


WILLIAM ELDON RICHARD HAMILTO@N_, 
employed in the Department of the Provincial Auditor, 
apvearing before the Committee, and who, having been 
duly sworn, testifies as follows: 
BY THE CHAIRMAN: 

Qe I think you acted as a sort of secretary when 
certain interviews took place with Mr. Bredin? 

A. Yes. 

Qe Perhaps you can identify the minutes you made 
of two interviews with Mr. Bredin, and I would like you to 
give us the record. 


Before you do that, may 1 ask you this: you are 


an employee of the Accounting Department? 


A. Of the Provincial Auditor. 

Qe Of the Provincial Auditor's Department? 

A. that Lo orients. 

Qe And in that capacity did you attend any inter- 


views when Mr. Bredin, whose name has been mentioned here 
several times, was questioned? 


ee Yes, shad ude 


) 


Qe Would you mind giving us the record - how many 


interviews did you have? 
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A. It was at least two. 

Qe W ould you mind giving us the record of those 
two interviews, and tell us who were present, and what 
you recorded. 

A. The first was on February 2nd, 1954. There was 
present Mr. Cotnam, Mr, Spence, Mr. Fulton, Mr. McNab, and 
myself, and, of course, Mr. Bredin, 

The second one was on February 4th, 1954, and 
present were Mr. Dubin, Mr. Spence, Mr. McNab, 
and ltr. Carratt},and myself, and, again, Mr. Bredin. 
Qs Will yourefer to the first interview first? 


What date was that? 


As February 2nd, 1954, at 10:00 o'clock a.m. 

Q. Perhaps you had better tell us.who Mr. Bredin is,. 

A. He was an estimate man in the Huntsville Divisior 

Qe To identify him further, he was subsequently 
charged? 

A. Yess 

Qe Together with the Bergmann Construction Company? 

A. Yes. 

Qe And at the trial the charge was withdrawn? 

A. He was charged, and it was withdrawn, 


MR. BECKETT, Q.C.: The Crown withdrew it. 
BY THE GHAIRMAN; 


Qs The Crown did not present any evidence? 


_ bh?  detem .aM-,codivl 2M ,soneqgS. aM .manged , aM. 


S ae ; 
oy i haa ; 
7} Lhe q 1 = 
- . ry ne 7 TO. ‘Ai 
au ms ot an a sD a be . , se) : ; i we { 
1a) MPa Be en AM Pehs Va "he ey) 
ia ee nO Ae } ee e Lae sn ‘Y i 2 ; ) My if a 
hier ys f meray att, We ih ART EN Ia iy fal Shite ; car) 
ipa Bhat: ees RR MIN a 7 
. ; = H Ae q fl - 
. ‘ Li a ay f ; rH 
e if *" L , a ; poe 
K ame. ; re 


séord Yo. bnoses odd eu soivig. beta duveus 


tedw bas , ae oTew oct. au, Lies Dave: ordained ows 


spabrooen. wOX.. 


cemreredT Weel ,bnS yrauidel no aaw Jett? ont 


ibexd .ak ,eexu0od to bas 


* 


bis , MOL ,dtd yreuidel no esw ono baogse odT 


~deioM .aM .poneqe wot. nidud .aM oto. 


MLDS 6a a tsae , bis ,3feeym oas..g¢sesaso 


fdauk? wotvredat jew? eld of tolerwoy [Liv 


fwads esw odeh sac. 


eB. ootora | O020L $6 Hees bas; yrsuidet 


ak nthewd, mM oft a Bi: toe nesind bad fox agadned 


wotabuit 1. elfivedayh sad nt hein atamites. ag eaw oH 


‘Lingiipoadue geaw. of. ,vedsuyst mid yLidgebr of 


Tynageo) nolsouwweanod omemeited ose atkw yadcoyget 
eer 


\. tawstbridhw eaw eptedo ed¢ Ieine ods ae bod 


: . qiwexbdtiw caw of bas boattsdo say ap 
mS warbddiw cword oT beO.p ,TToAQad aM 
ie — UMATARE SH? Ye 
Feonsbive yas anegeaq dan Bib mwexQ pH? 
| 
| - 
| x Na es) itl lal i a 


7 














A 
dines saq 


: tL sa ue 


dnsesrd. 
-tl bas 


» 


Hamilton 
A. Thetis Tilehts 
Q. Will you just tell us what your record shows? 
A. My notes are here (indicating). I have not the 
questions put to the man, 
Q. With that explanation, tell us exactly what you 


have there. It reads: 
"Started with Department May Ob Os 
Queen's University - 1 year completed. 
Construction Engineer on job - Percy Willis 
Bredin took over from Sam Both. - Both now deceased. 
When Bredin took over the field note books were 
scattered all over, about 60 of them, couldn't find 
anything, had to re-copy the books. 
Méde: up Progress Certificates each month. 
Job was going about 3 years. 
I re-drafted all cross-sections and re-wrote field 
notes. 
My cross-sections I took are O.K. 
Mr. Bredin did not take original cross-sections, 
I destroyed all original field notes and cross-sections, 
The original field notes and cross-sections were so 
bad that I had to make new ones, 
Richardson Division Engineer when job started. 
Patterson - Now Division Engineer. 
Cross-section rolls (15 to 20) all scattered about. 


I tried to make a neat job when I re-drafted them, 
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"Borrow Pits - good gravel in them ~ some silt. 

Very proud when I finalled the job. I thought I did 
a good job. 

I burned the originals in a box stove (all alone) in 
the winter of 1952 before the final was turnedin. 

No one told me to burn the originals. 


I do not doubt ther is an 80' top in spots ever the 


gor fe. 
Trnas-Canada Engineer - Bates. 
Superintendent for Bergmann - Stephens. 


I told Patterson I had re-written the notes. He 
was not too happy about it." 
Qe Let us have that sentence again in regard 
to Mr. Both. 

A. It says: 

"When Bredin took over, the field note books were 


scattered all over, about 60 of them, couldn't find 


anything, had to re-copy the books.” 


we That was the first interview? 

A. Yese 

Qe Then there was another interview? 

A. On February 4th, 1954, and, as I say, those 


present were Mr. Dubin, Mr. Spence, Mr. McNab, Mr. 
Hamilton, Mr. Carratt, and myself, and, of course, Mr. 


Bredin. 





he it tite ance = - age at esa : 
bee t aiguorit I 


4 























| \ oan ody ney OF om 2 oon: eno oi 
eee | edéqy at yoo 108 ns at edd tdyob ton ob I 
| | | ) | +93 108 : 
;gesed - xeontga’ sbeasd-esaxT 
renodges® = mngayxel 102 dngbas gad nenue 
6H .eadon od? nagginw-ex bad I agatested blot I ; q 
| "di Iuods yqgad ogd sou aew 
bulnen 2 aifns ennad aon gad? eved ey god Wey 
es pitted gat od 
| Pe a 
stew Blood ajon blaLt srs «neve 4009 athena sec a 
batt #'xb Luo wigda 49 09 suoge yma ite betes sBoR | | a 
_ ‘s#¥00¢ ea wapo~s Qt baa sage dovae q 
Swatyred ad Pere aa eg gadt +e ‘ 
' °F 
an En et per EY eee 
twotvaede: mediqas say oredd aed? 9 
ee ‘ 
: nods .yee Tes tam ACOl . did yususdet nO oh : c 


7 Pe ae _TaKOM 44M, aomege a tied am oTow sec 





ot 997109 ‘Lo hae (toaym bas wire? et fot L Loni 
. | ft 
pats i 


ue wih a a if fis 7 
aren i cm Siar 


_ 
ry 


i 
ao 
int 
aE 
p- 

7 


= 


wi Scie Hamilton 


We Will you give us what you have there for our 
records, 
ee It is as follows: 


" I guess I took over from Ron Kerr. 

I never changed any field notes. 

When I took over this job the records were in 
terrible condition. There were about 60 note books. 
Nobody told me to destroy the original field notes. 
i first worked under Sam Both, after he died, Percy 
Willis took over. 

I told Willis in March that I destroyed the original 
notes. 

With Department since 1950. 

I was never instructed to make any changes or did lI 
make any changes. 

Thebooks I saw were untidy but would not say they had 
been played around with. 

Made Progress Certificates from December 1951 to 
December 1952. 

Sandy Marshall helped me - Instrumentman. 

Bert Udy - Worked on the job. 

Bob Flavelle - Worked on the job. 

? Quabble - Worked on the job. 

After December 1952 the job was finished and I 


was sent to Novar. 
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"Polson and Frank Stephens worked for Bergmann 

Construction, 

lst Certificate made small. 

I re-wrote the field notes and plotted cross- 

sections starting in December 1952, 

I re-wrote every book I thought needed re-writing. 

I re-plotted all cross-sections. 

Nobody with me when I burned the old records, 

Puesa NOLes, et, 

There were about 50 books on the job when I took 

over. There were about 10 books made after I took 

over. 

I thought the rock price was a good price. 

Willis was not too happy when I told him I burned 

the old records. 

Burned the records sometime in March of 1953. 

As far as I knew the records I re-wrote were correct." 

Then I have here three names, "Sandy" Marshall, 

Bert Udy, and Bo. Flavelle, bracketed, and I have this 
note: 

"IT believe these men checked some of my re-writing 

of the field books. They checked all my finalled 

work," 

And then the last paragraph reads: 
"NT started to final the job in December, 1952, 


and finished March 31, 1953." 
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Qe That was on the Bergmann job? 

A, That is right, in the Huntsville Division. 
Qs Was it identified by a contract number? 

Ay | Yes, 

O. What was it? 

A, Contract 50-21, a contract with the Bergmann 


Construction Company Limited, 

Qe And that was the contract which was before 

the Court, on which the Bergmann Company Limited pleaded 
guilty, and in relation to which Mr. Bredin pleaded not 


guilty to certain charges? 


A. Yes. 
Q. to Una right? 
A. Yes, 


THE CHAIRMAN: Thank you very much, Mr. Hamilton. 
---The witness retired. 

THE CHAIRMAN: I think we would like to have Mr. 
Clarke here before we close. 

Mr, Cotnam, have you anything further atv this 
point, “lL think this 16 pretty well the end of “the 
evidence unless some member of the Committee has something 
to produce. 

MR. COTNAM: No, I think I have nothing further 
to draw to the Committee's attention. I think I have 
pretty well completed all the information I can give. 


I will be glad to answer any further cuestions. 
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THE CHaIlRMAN: Thank you very much. 
£ will ask Mr. MacTavish, 9.C,, if he will 
kindly dcal with this Brant Township matter. 
MR. MACTAVISH, Q.C.¢ This is a matter which 
might be considered to be a co-operating business. 
Some time ago, you will recall the Brant County 
Council passed a resolution, asking to make certain 
submissions to this Committee. The Chairman referred the 
matter to tir. Treadgold, who was then a legislative 
counsel - this was last May - and he wrote Mr. Roberts, 
as follows: 
"Mr. ae Kelso Roberts, Esq., Q.C., Chairman, 
Select Committee on Department of Highways, 


320 Bay Street, 
TORONTO 1, Ontario. 


"Res Resolution of Brant County Council. 
Dear Mr. Roberts: 

With regard to the request of the Brant 
County Council to make representations to your 
Committee with respect to the operation of The 
Highway Improvement act, I felt that. you would be 
interested in knowing what took place at the 
meeting of the Private Bills Committee of the Legis- 
lature during the recent session. 

uThbe Town ot hespelor in 1951, 1952 and 2953. 
made application to the Legislature for a Private act 


separating the town from the County of Waterloo. In 
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"1953, the Town of Paris made application for a 
Private Act separating the town from the County 
of Brant. 

"In 1954, both of these towns made similar 
applications. 

"All of the applications have been refused 
by the Private Bills Committee. In 1953, the 
suggestion was made that the matter of urban 
municipalities! contributions to county roads 
should be referred to the Ontario Provincial- 
Municipal Relations Committee. I do not know 
whether this was done. 

" During the hearing of the applications of 
theTown of Paris and the Town of Hespeler by the 
Private Bills Committee this year, a suggestion 
was made by one of the Committee members that 
the matter could quite properly be dealt with by 
the Select Committee dealing with the Department 
of Highways. The Committee had not at that 
stage been set up but the Prime Minister had 
given notice of his motion to establish the 
Committee. I suggested to the Chairman of 
the Private Bills Committee that I was doubtful 
that the terms of reference of the Committee 


would include a matter such as this and some 
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“discussion took place, but in the end it appeared 
to be the feeling of the members of the Committee 
that the Select Committee could and would deal 
with the matter. in the result, the) Bilis 
were not reported but I am quite sure that the 
members of the Private Bills Committee and of 
the councils of the towns and counties concerned 
left the Private Bills Committee under the 
impression that the matter would be dealt with 
by your Committee. This would appear to be con- 
firmed by the fact that Brant County Council has 
passed the resolution referred to above. 

" I might point out that the problem arises 
entirely out of the provisions of The Highway 
Improvement Act in relation to the contributions 
of urban municipalities not separated from the 
county towards county roads and in relation to 
the contributions of cities and separated towns 
towards county roads that are designated as sub- 
urban roads. 

% fours veryxtrudy., 
(signed) D. M. Treadgold 
i Municipal Legislative Counsel." 
Those of you who were members of the Private 
Bills Committee, and have been in recent years, will be 


familiar with this whole matter, 
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That, gentlemen, is the matter. I think it 
is quite clear - at any rate, I would so submit - that 
the matter is not within the terms of reference of this 
Committee. 

THE CHAIRMAN: That will be cold comfort to 
these people. 

MR. JANES: I think that is substantially 
correct. I was on that Committee, 

There was also a suggestion made by myself 
that there was a committee appainted to settle these 
matters, and 1 believe that committee is workings) ¢1 
think there will be some report from that committee at 
the coming Session. 

THS CHAIRMAN: Will the secretary see that this 
gets to the hon. Minister of Highways, and he can do what- 
ever he thinks ,is proper. 

MR. BRACKETT, Q.C.: I think at the time... the 
Bills were being considered, there was an indication 
that the committee might have that power, but nobody 
said it would be considered by this Committee. 


MR. COLLINGS: No, I think you are right. 


b] 

THe CHAIRMAN: We will write a final letter to 
the correspondent, pointing out that counsel has advised 
that this is not within the scope of our authority, but 


the communication has been handed to the hon. Minister 


of Highways (Mr. Allan). 
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THE CHAIRMAN: I wonder, Mr. Grant, if you 


would see if you could contact Mr. Clarke, and ask him 


, 
to be here, 

MR. GRANT: I called the office of the hon. 
Prime Minister, and Mr. Glarke was with the hon. Premier, 
but he will be right down, 

In the meantime, can you outline what you have 
in mind about finishing the tour started yesterday. 

THE CHAIRMAN: .What else is there for us to see? 

MR. GRANT: The inspection of the set-up in the 
East Block; the issuance of motor licenses; the plans and 
engineering staff; the drafting office for traffic designs, 
and the records of plans which have been made for the 
Grants’ Branch, the Personnel Branch, the Municipal Roads 
Branch, and the Bridge Branch, where certain operations 
are carried out. 

Die CHAERMAN: » Would it be fairly simile, jun 
so far as perspective is concerned with what we saw over 
on Jarvis Street? 

MR. GRANT: Not quite as office-looking as that. 
There arc not the large rooms with the multiplicity of 
desks. It is really broken down into smaller offices, 

THz CHAIRMAN: I think by going yesterday - 
speaking for myself - I think all the members of the 


Committee got a better appreciation of the size and scope 
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of your work in this area. Possibly by going further, 

we could not add any more to that. We would be just 
walking through these Departments, and perhaps disturbing 
them to a certain extent, although I think the Committee 
would be glad to go if you think we should. 

We avpreciate the way you handled it yesterday, 
and we learned a great deal then. 

MR. GRANT: I think it would be really more or 
less wasting your time. 

HON. Mi. PORT&R: Yesterday we saw the set-up 
Or che offices om Jarvis Street > and got “some “idea “of “uke 
undertaking, and we saw the laboratory, which was quite 
an unusual feature, which I thought was extremely 
interesting. 

I do not know that much is to.be gained ‘by 
going through other offices. 

THE CHAIRMAN: We have a great deal of work to 
do in the next phase .of .our. operations. So, Mr. Grant, 
if you feel we have a pretty fair appreciation from 
yesterday's tour, we will let it stay at that, if the 
members are satisfied. 

MR. GRANT: Thank you very much, Mr. Chairman, 
Mr. Clarke has arrived. 

THE CHAIRMAN: Yes, and as a Chief Engineer we 


feel that we should not close down our operations without 
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calling him back,in case he has any further observa- 
tions, or anything he wanted to bring before this 


Committee, 


Wie et Ole he ih Bs 
Chief Engineer, Ontario Department of Highways, a 
witness previously heard, and now re-called, and who 
having been already sworn, continues his testimony 
as follows: 
BY THs CHAIRMAN: 

Qe Mr. Clarke, have you anything further you would 
like to bring before the Committee? 

A. Nov wil thimk every ‘Teature, eseParvas Token, 
has been well covered. The reorganization is under way. 
I think the Department is doing a good job. We have had 
to do, you might say, twice as much work this year to 
produce the same volume, because of the extra controls, 
inspections and scrutinies. 

The Engineers deserve a great deal of credit. 
They have in 90% of the cases, forsook their holidays; 
they worked long hours without any extra pay, and were 
very e1irnest and sincere in getting behind this thing 
as they want it run. 
I think to-day we do have a very fing Depart- 
and it will show grvat dividends in a short time, 
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There are many things which have to be ironed 
out. Ido not completely agree with the entire J. D. Wood 
& Gordon rsport. Basically I think it is very good, and 
it is something I think the Department needed. 

(wbelieve one of the fauits probably of the 
Department was that we had 1955 regulations and specifica- 
tions, with a 1930 organization. By that I mean, not lack 
Diwenpineering: ability, but lack of bodies, numbers of 
peoole., And it was quite impossible for one or two men 
to completely supervise and inspect this whole problem. 

But we have now reinforced head office by at 
least 10 of the best men of the province. We have young 
men out on the field who are being groomed to our outlook. 

I think that, by and large, our Department will 
show great strides in the future. 

DP chinkethaty somewhere along the linegeisime the 
Engineers should be given a boost, and some acknowledgement 
they are not the type of people who do things which are 
wrong. To my mind, they are not brought up that way. 

They are a a eee group of men. 
BY THE CHAIRMAN: 
or Thank you, Mrs Gharke. .There are just one or 
two things I would like to ask you about at this point, 
before we say au revoir. 


One is the question in regard to bidding. The 
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unbalanced bid is something which I think ha. given 
concern to the Committee. In some other jurisdictions 
we find that when the estimates of a department are made 
Dopo  Deder 1s never given the mmit prices, Pand. the 
bidder has just thedetailed estimates. 

Wiere etc Unio prices are fixed.) in addition 
to having the lowest bid by the lowest contractor, the 
lowest bidder must conform within certain limits - I 
think a 25% spread was indicated in New York State, 
podem no unit prices, In other words, if youget) below 
25% below unit prices estimated by the Department, you 
could be disqualified on that ground. 

I wonder if you have any comment on that type 
of thing as of assistance in getting where the lowest 
tender is a reality, because we know from what we have 
Seen, that the lowest tender on a matter of estimates, 
could be turned out to be much higher than some of the 
others which were rejected, depending on theunit prices, 
and the amount of material involved. 

Ae Under our present system, that could not be 
possible, because regardless of that, the lowest tenderer 
gets the gob. 

I imagine, though, if pre-qualification of 
contractors came into effect that would be included, 


, couldy of scourge, poincwout ‘a ‘very - glaring 






















a) , * . : LY ie! 

4 om “es J i746 A ee” GE 7 

| ‘le - te 

ews to ee.) a ee _ ot 

Ny pe! Vib sda 6 

es nae ae aN 

a) “ ; ¢ De ts : on 1 4 

we any i ~~ J 7 8 a 


a ; 
a 


Vea 
gar 


. | | | | a Le 
9: movig Ose iakdd I dotdw gaiddemoe ef bid beonetsday 
, anos tbabwh ‘todd emoe ni -sstsinmod ods of mtson09 

“shem. ows taomdtsqeb & 46 eotamites ond netiw gens bot? ew 

odd one; sobrq dint ond nevis tever ef rebbid odd ,qu 
| secdemites bolisdebods seul eat sebbid 
 notytbbs af ere ets asoing Stow ony, orony 
édé ,rotosataoo gaawol sdé yd bid deuwel odd gnivad of 
I - etinil nbaviss widdiw imrOINOS sau yobbtd tzowol 
,OFBIE Ato0Y eer begpoibak asw beorwge Res 2 snide 
woled dog uwOy ‘It ,ebiow wedte al .egotag ding cad tobmy 

Ov , dasmtisg oF eid yd hotemites eediaq Iiny wolod Kas 

“gbaso Tm Jans 119 botttisiupe tb od Piweo 

aqyd pact no Snemmos yas wee yoy tf ‘tsinow I | 
jeawol edd oxvedw antiga, at sonazetees To es anide Yo 
oved sw gatiw stott word ‘aw saysoud veifeet 8 ef robne2 

eesdanisea to. %eseem £ 00 Wathen heiieiie: and gang (1668. 


sit to omoe asdd tedsid doum od oF tuo Bermtut od Bivos 


“~~ 


eooti Jiawals no anihasgob ,batooter exow doinw eterivo 


-bovfioval Lafistem to gauoms oft Saas 


oJ tom Dblyed dedd ,meteya gnseerq so. ‘Toba oh 5 


tHxobnet duewol odd ged to sealbiage: seusood ,vidiaeacg 
sdot ele etsy” 

to noistsoitilsup-s1g 2 dguods _saigami I 
wbobulonk ed bivew. ted? Fostlo ognl emBo etosositago 


acitsig ytev 8 suo -stnieq ,oe1v00 Yo ,bisoo I - 


> 


rhe Clarke 
example of anwnbalanced bid, where the contractor bid a 
ridiculously low price on one item, gambling that there 
would be a very small quantity, and maybe, in his opinion, 
have a better price on what he thinks will be more. 

I think that is about as far as I can go, under 
our present system. 

BY HON. MR. PORTER: 

Q. Why should he not do that, if he wants to? 
A. He could, I suppose, 

One point is, if through any circumstance, and 
our plans having been changed, the change could very well 
affect him, either up or down. 

de But he is. entitled to bid on the plans you 
have settled for? If you change your plans, does that not 
put it on a different basis entirely? 

A. Not according to our contract. We can change the 
line or grade or quantities - 

Q. And he is then "stuck"? 

A. If he happens to have a good price, with a 
change upward, he is lucky. If it is the other way 
around, he would have sort of a tough time. 


So, the unbalanced bid is rather a bad thing for 


P] 
the contractors who practice it. 
BY MR. JANES: 


de He is just putting his judgment against yours 


if he does that? 
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A. That deri ght. 

BY HON. MR. PORTER: 

Q. It is pretty difficult to know where to draw 
the line? 

A. Yes,it iss It would be very difficult. 

BY MR. JANES: 

de Just another question there, which probably 
would clarify that a bit. In regard to these unbalanced 
bids, what has been your experience? Have the contractors 
got "stung", or how has it been working out? Was he right 
or wrong? 

A. I would say from my knowledge and experience, it 
is about fifty-fifty. Perhaps one-third of them gain, and 
t thirds have ere 

BY MR. BECKETT, Q.C.:; 

Q. It is not the unit price which ‘governs? It is 

the total? You say it is the lowest tender you accept? 


A. Yes, made up of the various items at a unit 


, 
price. The: total, bid price is) the one which applies, 
BY THs CHALRMAN: 

Q. Perhaps 1 did not make myself clear. If not, I 
want to come back to it, because it seems to me it is very 
important that your pre-engineering be good. 

This is purely an assumption, but suppose your 


departmental officials got "scary" as a result of all these 


Over-runs, or their estimate had been too low, and they 


;RAT HOT om Hau a_ 
werh of otodw word og tivoEYt ED ydtotq et at of 
| Sontl old 


~S{vorti hh ytev od biuow 91 sak tf eof 
| :8ahab .aM Ye 


yidedor doldw ,steds noltesup widens teub al 













bsonrisday seodt o¢ bisgot nl did s sade yiiasto bimow 


erotosrdnos odd ovsH Teonmeitegxe INOY asod esd sanw ,ebid 


jrigtx of abW Ttuo sataiow mood ti ésd wod to, "anude” Jog 
fare tO ” | 
sr ,gonotregxy bea sgbelwond ya mort yee biuew I oA 


bri ,nisg mord to biidd-ono eqadted YItEI-yIIWUt tyods ef 

pote? tie eved ebtidde > 

$40. ,TTRXOGE . mM ya 

al ol Pacntovog dottw oofuqg ¢iau odd gon ek of Oo am 

Paqeoos VOY “shaod teswol odd ef gt yse woY Tissod oft 
wing & 9S amos L. euodtey -ottd to qu obem , eof oA 

jesitaqe dotdw sao odd et cobaq bid Ledod sd? .oolng 

| . sMAMAIAHO cHT Ya 

“I ,goa 22 sapekb! Hfeeym calsm Jom bib I eqerit4 “0 -. 

yisv ef Ji om oF emoce ot seusood , th of aosd smoo od jaew 

«boog sd gniteonigac-v1q wo ond centile 

WOY vsoqawe gud ro Laqmuees ne, ylotwugq al etAT. 

seeds [Ls to divevt & &8 myi508" 308 adsiottto Isdnemttaqeb 


yads bas ,wol ood nad bar agemkdeo atant to auto 

: ti ’ Na yi 
: : a om A: 
7 et 


A P | : + hi 
a Po) : 7 ae iy : ; i” 7 ie = ne 7 a) 
Sa wey -@ ges >.> Cie Mees J Gms ae 


-2558— Clerke 


went the other way, and got too "generous", shall I say, 
in their estimates? 

These bids could come in, as they did yesterday, 
well below your estimate, and the lowest bidder might have 
an unbalanced bid for one of the key items, and it might 
turn out, as a result of a number of things afterwards, 
that instead of you, in reality t aking the lowest bid, if 
you took the figures and applied them to the other bidders. 
you would have much higher figures? 

Ae Oh, yes, that happens. 

BY HON.MR. PORTER: 

Q. What struck us was the fact that the company 
which put in the lowest bid was one of the most experienced 
contractors in the province. 

A. Hirani osorigeht. 

Qe I will not mention any names, because that is 
not for publication yet, but that is what struck me, that 
here was a man of long standing in the business, one who 
has had large contracts, not only on highways, but other 
projects, and he put in a bid very much lower than your 
estimate. 

Mrs. COLLINGS: . On the unit prices. 

TH& WITNESS: We examined that unit price this 
morning, and he was very much lower on one item. 

BY HON. MR. PORTSR: 


ie And higher on others? 
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A. No, He is only higher, I think, on one other 
one. He was lower all the way through the picture. 

Qe If he were asked, he might have a perfectly 
good explanation of why he thinks he can do it? He may 
have idle machinery, which otherwise would be doing 
nothing. 

A. On the type of jobs he has been doing, he has 
to drive a great many of these l4-inch steel bearing 
piles, the same size and lengthhe used in the subway, 
and he has the right machinery to do it. 

prere 2s'notexcuse "if her bids-tow, Tor aim 
to come afterwards to the Department, and say that he 
lost money. 

He has had the experience; he has been doing 
it for two years on the subway. He should know what he 
isiidoing. 

THE CHAIRMAN: I would not want to leave the 
impression that these are operating in the current 
contracts. I am thinking of the general picture. But l 
think the 25% idea is one of the checks against the very 
point I am making to-day, that is, that the lowest bidder 
may not be the lowest priced man at all. 

BY THE HON. Mh. PORTER: 

Q. It: ‘comes to this; it might put you on enquiry, 


and you might be justified in questioning some of his low 
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items, to satisfy vourselves that there is some justifica- 
tion for these lower prices, 

A. Yes. I think it would be good practice to 
fallow, as another way of checking the thing, 

de It seems to me that if an experienced contractor 
chooses to put in a bid of that kind, is it not an advan- 
tage to the province that we should get the benefit of 
that? 

Mn. JANES: I was going to suggest, Mr. Attorney- 
General, that it would look to be like there is the 
possibility in a case like that, to question the contractor 
on that particular bid to save trouble later on. 

HON. MR. PORTER: It might be quite different 
if it was an inexperienced company. A new company, which 
Mever had a contract before, could, quite obviously)\ more 
quickly get into a "jam", <A great deal of judgment is 
required, You cannot have hard and fast rules, 

THE WITNESS: I have spoken to them, and where 
we have a new contractor, where we have no knowledge of 
his background, we question him on his ability, and point 
out that he is quite low, pbuthe said he was satisfied he 
could do the job, and do it on time. 

Well, I do not know, even if we differed with 


his view, under the present system, if we could do anything 
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BY MR. JANES; 
Qe You have given him a chance to check himself, to 


see if he had made a mistake? 


A. Yes* 

a How close do you get in your estimates? 

Ay For next year's work? 

ae No, in the contracts? How are you running? 


Usually about 15%? 

A. I would say this - and 1 think Mr. Cotnam could 
check it - I have kept a running total for 1953 and 1954 
contracts which have been pre-engineered well, and these 
contracts will be finally - I do not have my list here - 
but I think the over-all picture is within 15%. The odd 
job runs over, of course. Maybe we do get one which will 
run even up to 40%, but it is authorized, and well explaine: 
but 154 is what we are aiming at, and I think it is poss- 
ible, given time and not too much pressure put upon us, to 
got work done that we can hold within 152. 

Oftcourse, we will "Rave the odd joo wheresit 
will run over, for various reasons, There are unknewn 
circumstances which do take place. 

But I think we can keep it within 15%, 

BY HON. MR. PORTER: 

Q. I think the great misconception which has arisen 


in the minds of many people, arises from the nature of the 
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contract. People get the idea if "$1,000,00" is mentioned, 
that is the maximum figure for doing the job -- $1,000,000, 
and they think if there is an ovei~run, it is some extra 
payment which is the result of some irregularity, or some 
unauthorized "generosity" - shall we call it.-. They do 
not realize that the terms of the contract provide that 

it is based on a unit price, and that the actual units 
which have to be moved may turn out to be greater than 
estimated, and the contractor is entitled to have bid on 
that basis. 

A. Mes whe gets paid foriwhatuhe woes. 

ae That is what leads to so much misconception. 

You have a fixed estimate of »1,000,000 on a contract, and 
the public look at what it cost in the end result, and 
compare it with the original estimate of 41,000,000, 
whereas, in the end result, he may be properly paid for 
the work he did. 

The real purpose of the estimate, I suppose, is, 
for budgeting? You have to have some idea as to what 
will be required. 

A. There was some choice the Department had to make 
after the war. Surplus equipment was coming on the market 
from the airports, and all kinds of war effort. Hither the 
Department had to stop work for at least one year - sixteen 


months I think we estimated at one time - to get the 
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pre-engineering done properly, or go ahead and do the best 
we could, and secure more engineers as we possibly could, 


BY THE CHALIIMAN: 


Qs You are over that now? 
A. Yes. 
Q. From now on, at least, we can expect your pre- 


eningeering will be pretty accurate, and you are going to 


be, as we might say, allergic to over-runs - if you want 


? 
to put it that way. 

A. I will not recommend work unless I am assured 
that the engineering is adequate, and to be within that 
15%, which is as close as any engineering organization 
can do. Otherwise, 1 will not recommend it. 

One of my responsibilities is to see that the 
Wok (160 0.Kam end that’ the men in vthe taeld eave ipropemiy 
doing the work now. 

I have a list right here (indicating), which I 
was going over with the Cabinet and hon. Mr. Frost. 

P 

thamen im the ficldinave this list, jand Uhey are 
working on it. They send in thelrsprofities tows, dnd they 
dre checked again in Head Office by another group of people, 
and after it is processed in that way, it is ready for 
tenders. 


Of course, we run into emergency work which 


must be done, and we can carry this to a point which is 
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ridiculous. When Hurrican Hazel came along, we just had 
to go ahead and get the work done, and that was it. 

BY MR. COLLINGS: 

ee When some of the contracts have been finalized 
within 15%, have they been sizeable contracts? 

A. I would say not all of them, Mr. Collings. 
There are different types. There are small ones, and 
large ones, but most of them are small, because they are 
the easiest to finalize. 

Q. The ones which run 40% - 

A. That happens in the small ones, also, because 
of added extra work, 

BY THe CHAIRMAN: 

Q. There are a few other things 1 would like to 
ask you. I was looking at this form DE-5, and there are 
two points, I will give both of them to you, but perhaps 
you can deal with them separately. 

First, would it not perhaps bé,helpful in the: ~ 
light of our experience, if somewhere in red ink was 


Stamped on there the estimate of the Department. 


A. That is the payment certificate? 

i. Yes. 

A. Yes. 

Qe So that every month you would have it right in 


front of you, and it would be easy to look back and see 


how it was related? 
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A. Yes, we have that. 

In regard to these forms - if they are not in 
the hands of the printer now, they willbe very shortly - 
will contain more signatures, that is, there will be more 
Signatures added to them, that of, the Clerk Accountant 
at ths Division Office, the Construction “ngineer, the 
Division "ngineer, myself, and the Deputy Minister. 

The percentage of work completed will be on 
there,and also the original tender, so that you can see 
if a man has completed 50% of his work he should have 
spent nearly 50% of his money, but if he spends 80% of 
his money, and has only completed 50% of the work, there 
is something the matter, and then we start looking around. 

ie The other part about which I was going to ask 
VOUNISI This: Ls itefeasiblev omhelprulite have some irepre= 
sentative of the contractor sign every one of these pay- 
ment forms, before they come to you. 

A. We have that on the list too. We would like to 
get in touch with the Cntario Road Builders. We do not 
like to impose things on the contractors which are not 
practicable, but we have proposed they sign these certifi- 
teber that they have done the work. We have that under 
way at the present time. 

BY MR. COLLINGS: 


Qe If there was a certain practice in the Department 

























4 
y " 


pe ‘otom: a thw vote at sede a | BIn09 ; ad 
| “ gnagauoaes. stead) ond ts ‘aed meds exten comune 


otia raat nozosurstan08 ond e020 nantical ‘ety a! 
etsde batt mene ents bas Beam steer dane ‘estonia 
£9 ed at iw boreiqwoo ad ke agedavoreg’ ‘ed? eae a i 4 
998 ma soy sod O28 webies isaigtt0 edly, oats wae tala © : 
eved biaide ‘on tow ekd to RO? bus oLqmoo ear item 8 ub 

to Ro ebeage vt tL Jud ,yonom aid to ROF elas doege 
steds ,Atow oft To ROE besoigqmoo yino earl: ons ad eid | 
ee aaiszool Jusge ow’ Yate bos (Toddam edd gixidteanoe of. Vy 
| x2e8 oF an.fog usw 1 fio telw dsrods oyag sotto oat | ah : 
-“siget ance aved ov Lutgied “ oldteset th ek yet? ef ‘woe us 
 wyaq seeds To ano ytovs ngte’ “odserdnos ort to evidednee 7 
| HOY ot somos youd rated Sarto tl doom a 
ree eit bhitene OW. one gett eid 0 ait? evad ow lh af : | 3 

| gen ‘ob ~etebLiva bend. pha ei sil ditiw sowot mt toa a 
‘Bon ats dotriw SrodoR THOS DAS fo euatde seooms of ote, 
i" attiores’ erods. ate yous besoqow oven aw wud eldsotdosag he 
mebay saat oved ov stow ot omob éivart -yeds tedd (P0d8o a 
| | vent an INS29%q one te yew 

- seontaaoo «fit va Fes oes 


“SoomsrsqoG oot af ootiosiq atedx99 8 ew otedt 31 


re 7 } : Pp ; wee ; 
Sea bee, Dray ae 
rs a - _ - ’ : ae | iY meer CN. BP is re 


. Clarke 
-2566~- 
leading up to the contract, that would all have been 
corrected. 

A. Yes, oh my, yes*- yes. 

I am satisfied, sir, that we have the finest 
bunch of men available, and there is nobody going to allow 
these things to come up - not one. 

By and large, in my opinion, it did not happen 
except where it was ‘ound. 

Of course, we are going to have the odd Engineer 
or Instrument man here and there, whom contractors if they 
are unscrupulous, will try to "get ‘next to"; and we have 
to watch for that always. But these are not, by any means, 
wide-spread affairs , in my opinion. 

HON.MR. PORTER: I would go so far as to say, 
from all. the evidence £ have heard: in) the last, months, 
that in spite of these so-called "“over-runs", in spite of 
inregulerities) in certain places,.4m spite of fraud jan 
certain places, I think the people of this province have 
received value for the money spent on their roads. 

I do not, myself, from what I have listened to, 
think that, on the whole, there were any unreasonable 
over-payments. 

As a matter of fact, the Judge in the Standard 


Paving case pointed out that it is quite clear that the 


province got good roads, and that they did not pay too 
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much for them. He said that himself, 

I think that is quite consistent with all the 
evidence we have heard here, that the overeruns in most 
cases - by far in the majority of cases - were absolutely 
regular, due to various causes which have been properly 
exolained, and difficulties of one kind and another, and 
really did not go beyond the terms of the contract. 

50 to suggest that the people of this province 
have been defrauded of huge sums of money issnot consistent 
with all the evidence which has come before us. I do not 
think there is any evidence to suggest that at all. 

THS wITNuSS: Well, 1 will say this; that those 
contracts which were in dispute, if we called them to-day, 
we will pay more money for them than we did when we called 
them previously. We would be paying more money. 

HON. MR. MAPLEDORAM: It boils down to this; the 
province got good value for the money which went into the 
roads, but they had no authority tospend it. The authority 
to spend the money was not given. That was the crux of 
the whole thing; it was illegal to do what they did. 

HON. WR. PORT#R: In those particular cases, 

HCN. MR. MAPLEDORAM: Yes. 

HON. MR. PORTER: I think perhaps the contractors 
would fcel that they put in a low bid, that they might be 


able to make it up by what they regarded as generous 
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treatment in some cases. Now they know that is not so, 
and that they will be considered strictly in accordance 
with the terms of the contract, and if anybody puts ina 
Low bidtto-day, he cannot expect any treatment other than 
that to which he is entitled under the contract. 

THE WITNESS: That is right, sir. But the thing 
of which I think we have to be careful is to see that in 
our methods of engineering and the general system, the 
pendulum does not swing the other way, and that we do not 
go too far to make it impracticable, and to make it a 
hardship; that we are not after our pound of flesh. We 
must,be fair, 

HON. MR. PORTER: That is right. The pendulum 
can Swing too far, and we can have too much pre-engineering. 
tc has to be within limits, and we have to use common sense 
and sood judgment, and you have to have people whom you can 
trust. 

THs WITNSSS: We have had our specifications and 
general contracts checked by a reputable contractual 
lawyer, and the report on it is that it is "bullet proof", 
but there are inadequacies, and there are hardships, which 
may be worked, to which we are now alive, and want to 
correct. 


So, if we are going to say to the contractors, 


p] 


"You must do it this way", we must be right ourselves, and 
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we must see that our specifications are fair and workable, 


BY THE CHAIRMAN: 


Qe You have a committee now to deal with that? 
A. Yes, 

de Of which Dr. Young is the head? 

Ae Yes. 

Qe And we are trying to find out if there was 


definite personnel on that committee, and I think that 
was left somewhat in the air. 

A. The personnel could be described in this way: 
ees I should have come to the rescue of Mr. Cotnanm, 
as he was giving many engineering answers. 

The personnel is really composed of Mr. Elson, 
myself, Dr. Young and Mr. Francis, who is a Construction 
Engineer, and who will be devoting all of his time to 
this very problem of payments. 

50,00r.  .oungand Mr. Francis do abilvthev fact 
finding. There is a tremendous amount of work of, say, 
the 1950 vintage, in which we have to go back over all 
the records, and come up with an answer. 

Dr. Young does all that preparatory work. He 
discusses many of the features of the work with myself, 
which, of course, takes a great deal of time, Also from 
time to time - but not too much, but more so in the future - 
with Mr. Elson, as he has the time. 


Now, when a contractor sends a claim in ~ we are 
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not referring all claims to Dr. Young. The current ones 

of 1953 and 1954, we are handling ourselves, as they are 
of a type which makes our contract, But these older 
claims, such as on the Atikoken highway, are referred 
to Dr. Young to do all this preliminary work. 

Thenahe calle the contractor in), and any, of is 
representatives who would care to come, legal or otherwise, 
or a superintendent - he calls the engineer who knows 
about the work - the division engineer, the construction 
engineer,. or\vany head, office personnel, or anybody he 
wants, and he listens to both sides, and hears their 
storics. 

Thenvarter raliychis fact. finding is done, he 
makes a recommendation to me, and my authority is strictly 
on the specifications.:' I have no authority to go outside 
of that. 

But Dr. Young is looking at the situation from 
a broader standpoint, concerning all the possible injustice 
let us say, which may have been worked in connection with 
a contract, such as changes and that sort of thing. 

So he comes up with what I consider at the 
present time «-very fair and very just recommendations, 
They are not always, I do not think, entirely satisfactory 
to the contractor, but they are without prejudice, and it 


does not prevent the contractor from taking legal steps if 


he so wishes, 
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It is Dr. Young's conviction - and mine, too - 
that if these are contracts detuonsunitecprices, we must 

eal with them on a cost basis. 

For instance, if a contractor claims the Depart-~- 
ment has asked him to do work for which he was not paid, 
for various reasons, Dr. Young considers those things, and 
we are all Urying to be very fair, on’ the @1de ef the 
contractor, where there is any dispute. 

That is a good way of doing it, ! *hixk, -escept 
I think we should have more! people.like ‘Br. Young to get 
these things cleaned up more quickly. Things are getting 
somowhat "bogged down". 

BY THE CHAIRMAN: 

a You mean one committee is not enough? 
ie No. We cannot assign anymore personnel to this, 
because if we did, we could not get on with our work. 

MR. JANES: I think Mr. Clarke has showed and 
is showing very good judgment. 

BY HON. MR. MAPLA&DORAM: 

Qe Whatis Dr. Young's batkeround’ Didi he work on 
the subway. 

A. Dr. Young, in my opinion, is one of the best 
authorities on this work, not only in Ontario, but on this 
continent, 


He is the ex-Dean of the Civil Engineering 
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Department of the University of Toronto. He has written 
text books on engineering law, and also on technical 
Sub je «ts. 

He has been an arbitrator in many disputes with 
the C.P.R. and other companies, who have called him in, 
and h2? is a very fine man, of high standing and good 
judgment, and the blessings of the professional engineers 
go with him, too. 

BY MR. JANZSS: 


ae Mr. Clarke, you remember a complaint which I 


? 
took to you wrich I had from a contractor, where a 


contract is called, and your engineers go out and examine 


? 
the gravel pits, and the places where they may find 
material? 

Are you protecting your contractor, particularly 
if he bids on a certain pit which you recommend, but it 
"peters out"? 

A. Yes, we do. It goes* as. an-extra;isthis’ ds, a ..t 
@aymentidver-all. 

In the past, what we have done is this; we have 
said, "Over here is a gravel pit" - or "several gravel 
pits" - “We think the material is all right, but we do 
not guarantee it". 


So the contractor, with that information, bases 


his price for the hauling of this material. 
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During the course of the job, th.pit runs out, 
or the material becomes inferior. For instance, he has 
bid his job based on a 5-mile haul. 

We say, perhaps, "That material is no good; we 
are sorry, but you will have to go up 20 miles for your 
material", That may mean another 41.00 per ton for the 
extra haulage. Under the present set-up, there is no way 
we could compensate him so we are endeavouring now to 
rectify that. 
oP I think that will be an improvement, because if 
a contractor is going to bid a unit price for that gravel, 
and he knows if it costs him more, he will be paid, he 
will bid a lower price, because he is sure of what he is 
doing. 

Ay There is another thing, and that is the hurry 
and desire to get a lot of work done, which was needed, 
and was very pressing, and the contractors in some cases 
did not have the time to examine the work properly them- 
selves, andi we,did not have the time. to prepare dt. »,But 
the road had to be built, and the Department of Highways 
did the best it could under the circumstances. 

But we are allowing more time now. We are pre- 
paring our work better. We have a whole list of work here 
by Divisions (indicating),which is being gone over right 


to-day in detail with higher authority, and the contractors 
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will have more time, and we are trying to call them so 
they will. 

Under the old system, we may have had thirty 
jobs on the list, and the contractor had to bid eight 
jobs to get two. We do not think that is necessary. If 
hey does not getia job out of the first five we call, he 
can trynext week and the week following that. We think 
Cherexs Should ibe. a Bearvdastribution! of ithe, work: 

BY THS CHAIRMAN: 

Qe On the question of the mileage in regard to 
certain contracts; have you any comment to make on that? 

Is there such a thing as a yard stick that there 
should not be more than, say, six miles at any one time? 

A. In the north, and in the isolated parts of the 
norenerns park’ of ehe’ province ,witvuiswnot. practicable to 
call less than 10 miles of grading. The contractor has 
to set Up Camps aformbhe men, and that is) quite,a,bit of 
overhead for small jobs. 

In addition to that, if we made the jobs any 
shorter, it would mean we would have to have more 
engineers. One engineer can look after ten miles as well 
as five, when he gets going, so it seemed we should let 
them a little longer in the north. 

In the south, where you are re-building existing 


highways, with a great deal of traffic, and considering the 
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paving and grading necessary to complete the job, we think 
it is better to let them a little smaller, and more of then 
to get them finished, and get the work "out of the hair" 
of the people who have to travel through. 

ar What would you say was the maximum for Southern 
Ontario? What is really a good yard stick? 

A. On re-constructed highways, where this grading 
may take place, I would say about six or seven miles, 
Where you are doing a straight re-surfacing job - that is, 
Simply paving - these jobs can be ten or fifteen miles. 

Ge And upto how much in the north, did you say? 

A. Ten miles would be about correct. 

THE CHAIRMAN: Mr. Clarke, I think you have 
helped us here in winding up this part of our work, with 
your evidence, and 1 think I can speak for everybody when 
I say we appreciate your co-operation. 

Perhaps Mr. Janes has something to say in that 
connection. 

MR. JANES: I want to express my appreciation 
as one member of the Committee, and to thank you for the 
co-operation you and your Department have shown this 
Committee in every way. 

We have never asked you for any information you 
did not furnish willingly, and you have always had some- 
body from your staff here to assist us in getting any 


information we required. 
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Personally, 1 am very grateful to you and your 
Department for the way you have co-operated, and for the 
assistance you have given us. 

THE WITNESS: Thank you very much, gentlemen, 


--- The witness retired. 
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employed in the Highway Property Section, Department 
of Highways, appeared before the Committee, but not 
elas Sworn, deposes and says as follows: 
BY THE CHAIRMAN: 

Qe Mr. Jones, I understand you are with the Highway 
Property Section, the Department of Highways? 

A. 15. 

de Have you any statement you would like to make, 
which you think might be helpful to the Committee? 

Ae I have prepared a statement, and if you think 
it desirable, 1 will present it at this time. 

Qe I think perhaps that may be helpful to us. Will 
you let us have it? 


Ae Yes. Mr. Chairman. The statement is as follows; 


) 
‘Where the Minister desires to acquire land for the 
construction or widening of a highway, or for other 


purposes of the Department, under the power conferred 


by The Highway Improvement Act, the procedure as now 
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"laid downis initiated by the Planning Committee 

in consultation with the Dire¢tor of Planning, to 
determine the location of the propesed highway to be 

so laidout or widened, as the case may be, or the 
location of site to be acquiréd for such ot &r purposes 
of the Department. Preliminary surveys are customarily 
made to fix such locations and to determine the 

actual or approximate limits, areas and registered 
ownership of the lands to be acquired, 

When the particular requirements of the Depart- 
ment have been ascertained a "Property Request" in 
duplicate is submitted to the Superintendent of 
Properties indicating the lands to be acquired from 
the respective owners, 

In some instances a Plan andDescription is 
deposited in the proper Registry Uifice, vesting 
the required lands in theCrown, in advance of the 
Property Request. 

imoner imstances a” Draft) Plan‘or’ Study Plan, 
in duplicate, accompanies the Property Request for 
the guidance of the Property Agents in their negoti- 
ations with the owners. 

On receipt of a Property Request the Superin- 


tendent of Properties has a file set up and directs 
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"the recording and indexing of each transaction 
and then refers the files to the respective 
supervising agent for the district in which the 
properties are respectively situated. 

The Suvervising Agent assigns these files 
among the Property Purchasing Agents on his staff. 
These Agents inspect the properties, making esti- 
mates of oe value of the land and any buildings 
to be acquired,.and the extent to which the, re- 
maining lands of the respective owners, and the 
buildings, installations and operations thereon 
may be injuriously affected. The Agent then 
negotiates with the owners to obtain an option or 
offer in respect of the acquisition of the land 
and the compensation to be paid. 

In many cases the Agent may find it neces- 
sary or expedient to take an option on the whole 
of the vendor's lands, or a substantial part 
thereof, where, for example, the highway require- 
ments would divide a farm in a manner which would 
make it unsuitable, in whole or in part, for 
continued overation. 

The options obtained by the Agents are sub- 
mitted with a full report thereon to the Supervisor 


and thence, through the Superintendent of Properties, 
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to the Departmental Property Committee under 
the Deputy Minister. This Committee approves 
or rejects the options. 

Notice of approval, expressly subject to 
proof of title, is sent to) the vendor and the. file 
is sent to the General or Special conveyancing 
Group, according to the value and importance of 
the particular transaction, for investigation of 
title and the proper distribution of compensation 
as among those having title to or interest in the 
property. 

Where the registration of an expropriation 
plan has preceded the negotiation of the agreement 
the transaction can be carried through to payment 
with reasonable despatch, unless there are any 
complications in the title or\ conflicting claims 
to the compensation. Lines Deen yin ther past. 
however, and is occasionally still necessary, to 
negotiate agreements before the completion and 
registration of the expropriation plan. In these 
cases it is not usually possible to make an adequate 
search of title or to prepare an accurate description 
of the lands to be acquired, with the result that 
payment of the compensation is necessarily delayed. 


To ensure the prompt payment of all current 
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"transactions a division has been made between 


such transactions and the "backlog" of unpaid 
agreements which had accumulated in previous 
years. This backlog is being separately handled 
and steadily overtaken without interfering with 
the steady progress and payment of incoming 
agreements. A careful check is constantly kept 
upon every current file to ensure its prompt 
completion. 
An organization chart of the Property Branch 
is attached as a matter of record." (See Exhibit 
No. 78). 
THE CHAIRMAN: That statement, I think, might 
be fTiled-as Exhibit No. 78. 
EXHIBIT NUMBER 78: Statement by Mr. 
Jones Teuacgiasition of Land, 14s 
ofpered and eamitted in evidence. 
and made a part of this record. 
THE CHAIRMAN; That, I think, concludes the 
evidence. I do not sce anybody else here who may want to 
give voluntary evidence, unless some members of the press 
want to appear, 
HON. MR. PORTER: I think we had better sub- 
poena them. 
MR. COTNAM; Mr. Chairman, may I say, before 
the Committee closes down, that what I have had to say 


before the Committee on several occasions has not always 
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been perhaps the most pleasant news. 


But I do want to thank the Committee, individ- 
ually and collectively, for the attention it has paid to 
what I have had to say. You have been patient, and have 
always shown a real interest, and I have done my best to 
answer any questions that you put before me to the best 
of my ability, and I do want to express my appreciation 
to all members of the Committee for the attention which 
the members have given to the matters which are brought 
before them, Thank you very much. 

THE CHAIRMAN; Mr, Cotnam, we all appreciate 
your co-operation and the help you have given us in 
connection with the work we have had in hand. 

Gentlemen, this bring us to the end of the 
evidence, unless some other member of the Committee has 
something which I have overlooked, and which he wishes 
to bring before us. 

That being so, we will proceed now with our 
draft report, which I am very glad to say has been brought 
up to date as far as it has been possible for me to bring 
it up, and includes certain information we secured 
yesterday. 

Phere wilh be, 1 think, quite a ,good deal. to 
work on, and a great deal of factual information, which 


has been put together for the Committee to study. I am 
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sure there will be additions and subtractions from this 
report, and our efforts wil. now be to put it in satis- 
factory form. 

The invitation stands to the members of the 
Opposition to return, and sit in with us on this, and if 
they Tea Corde 50, we will be glad to have them. (If 
they think they are doing their duty by staying away, 
that is their .business, not ours. 

I wish to thank the gentlemen of the press for 
their co-operation. By and large they have been very fair. 
There have been occasions when we did not like everything 
they said, but that is to be expected in a Committee of 
this sort, but I think they have been very fair in the 
handling of their work. 

Of course, they will retire while we are dis- 
cussing our report, and il hope the next time we see them 
Wis Dewiieme the report is tabled in the House, as far as 
this Committee is concerned, 

HON. MR.PORTER: I never look to the press for 
things I like. I am accustomed to taking the good with 
the bad, 

THs CHAIRMAN: Mr. Wright, do you want to make 
any comment to the Committee? JI understand you have a 
watching brief, but if you have Anything’ you would like 


to say, we would be glad to hear from you. 
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MR. WRIGHT, @.G.: Thank you very much, Mr. 
Chairman, but I have no comment, except to thank you}:.and 
through you, the members ef the Committee, for the 
courtesy you have extended to me and to the hon. Minister 
of Public Works (Mr. Winters) during the course of your 
proceedings, 

HON. MR. PORTER: We thought you might want to 
commend us on behalf of the Federal Government. However, 
perhaps you have no authority to do that. 

MR. WRIGHT,Q.C.: The press is gone, so that is 
a Suggestion. Thank you very much. 

THS CHAIRMAN: We. will now move into a private 
session. 


--- Whereupcn, at twelve o'clock noon, 
the further proceedings of this 
Committee adjourned until this 
aftérnagon at three of the clock, 
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